CONTRACT NO

AGENCY REF BUYER

STATE OF NEW JERSEY DOCUMENT DATE REQUISITION NUMBER | FY
AGENCY PURCHASE [bo[o94] 94008974060] 01/31/23 |R
23
ORDER CHANGE VENDOR
I0 NUMBER
olzi[eF CHANGE NO__|
P O # 8974060 NET AMOUNT OF ORDER T oo

CHANGE AMOUNT

TERMS $ 475,000.00
NONE 75000.00
VENDOR NAME AND ADDRESS SHIF F.0.B. DESTINATION TO:
ACTIVE ENVIRONMENTAL PROPERTY RENTALS, (949400/5023)
TECHNOLOGIES INC OFS OF BUILDING MGMT & OPERATIONS
203 PINE ST 20 WEST STATE ST
MOUNT HOLLY NJ OBOGO PO BOX 231
TRENTON NJ 08825-0038
Indicate Date Quotstion Receivad o - """
BilL TO:
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, (949400/8018)
DEPT OF TREASURY/FAC MGMT
WAIVER NUMBER: ANO72 50 WEST STATE ST
PO BOX 211
TRENTON NJ 08825-0211
VENDOR REFERENCE
FUND AGCY ORG CODE |SUBORG [APPR UNIT| ACTIVITY CD | OBJECT CD |SUB-OBJ| REV SRCE |SUB-REV| PROJECT/JOB NO
BFY
23 ;_wo_.ou__uno_.__ooz__zom__u.w_m —1402301C
3
RPT CT AMOUNT INSTRUCTIONS TO VENDQRS: ENCLOSE PACKING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FORMS. IF PARTIAL BILLING SUBMIT BALANCE ON
i 75000.00 SEPARATE STATE VOUCHER FOAMS., SHOW PURCHASE DADER NUMBER ON ALL BILLS OF
2 LADING. INVOICES AND CORRESPONDENCE TO THE STATE AGENCY INDICATED ABOVE
3 N.J.S.A, 54:32B-1 ET SEQ. EXEMPTS NJ STATE AGENCIES FHOM SALES OR USE TAXES.
DD NOT INCLUDE THEM IN YOUR PRICE.
o COMMOBITY CODE/DESCRIPTION OF [TEM QUANTITY UNIT UNIT PRICE AMOUNT
(WAD) SPECIAL PROCUREMENT/ WAIVER AUTHORIZATION
DELIVERY: 001 DAYS ARO
INCREASE PER NP COVID PURCHASE ORDER
THE FOLLOWING LINE SUPERSEDES
SAME LINE ON ORIGINAL ORDER.
00001 COMMODITY CODE: 948-84-000000 475000.000 DLRS 1.00 3 475000.00

-_———,—e,—SSSSS
—_

[SANITIZING AND DISINFECTING SERVICES,...]

ITEM DESCRIPTION:
COVID-19 CLEANING
7/1/2022-6/30/2023

AGENCY APPROVAL: This transaction Is authorized by the Director, Division ol
Purchase and Property in sccordance with the pravisien of Chap. 107 P.L. 985
a$ amended. The issuing Agency's Approval Officer's signature  guarsntees
compliance with all pravisions governing the authorization granted by the Director.

Signature affized 1o this document serves as certification that: 1) items purchased
under DPA authorization are not currently avsilsbe under the provisions of a
current  State coniracd, nor from the State Distribotion Ceater, nor from DEPTCOR
{5tate Use Industviest 2} funds vequired and  suthorized for this purpose wre
available. Unauthorized wse [s subject to prosecution.

Authorized Signature

Title




o~ available. Unauthorized use is subject to proseculion. Title Date

STATE OF NEW JERSEY DOCUMENT DATE REQUISITION NUMBER | FY
| ! LTe ] AGY, NUMBER
AGENCY PURCHASE PO|[ 094 | 94008974060 12/01/22 |R 23
ORDER CHANGE VENDOR
10 NUMBER
ORIG. CHANGE NO.
P O # 8974060 NET AMOUNT OF ORDER
LONTRACT ND AGENCY REF BUYER
TERMS s 400’000.00 CHANGE AMODUNT
NONE 3 100000 .00
VENDOR NAME AND ADORESS SHIP F.O8. DESTINATION TO:
ACTIVE ENVIRONMENTAL PROPERTY RENTALS, ETC. (949400/5023)
TECHNOLOGIES INC OFS OF BUILDING MGMT & OPERATIONS
203 PINE ST 20 WEST STATE ST
MOUNT HOLLY NJ 08060 PO BOX 231
TRENTON NJ  08825-0038
Direct Purchase or Specisl Procuremant, CONTACT
Indicate Date Quotstion Received g !
BILL T
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC. (949400/B018)
DEPT OF TREASURY/FAC MGMT
WAIVER NUMBER: ANO72 50 WEST STATE ST
PO BOX 211
TRENTON N 08625-0211
VENDOR REFERENCE
FUND AGCY ORG CODE |SUBORG JAPPR UNIT| ACTIVITY CD | OBJECT CD |SUB-0BJ| REV SRCE |SUB-REV| PROJECT/JOB NO
BFY
23 ; 00— | 094 |9400 | | 002—|—2001— | —4490— |10 —$402304C
3
APT CT AMOUNT INSTRUCTIONS TO VENDORS: ENCLOSE PACNING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FOAMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE VOUCHER FOAMS. SHOW PURCHASE ORDER NUMBER ON ALL BILLS @F
2 LADING. INVOICES AND CORRESPONDENCE TO THE STATE AGENCY INDICATED ABOVE.
3 N.J.S.A. 53:328-1 ET SEQ. EXEMPTS NJ STATE AGENCIES FROM SALES DR USE TAXES.
DO NGT INCLUDE THEM IN YOUR PRICE.
M COMMODITY CODE/DESCRIPTION OF ITEM QUANTITY uNIT UNIT PRICE AMOUNT

(WAD) SPECIAL PROCUREMENT/ WAIVER AUTHORIZATION

DELIVERY: 001 DAYS ARO

INCREASE COVID-19 PURCHASE ORDER
THE FOLLOWING LINE SUPERSEDES
SAME LINE ON ORIGINAL ORDER.
00001 COMMODITY CODE: 948-84-000000 400000.000 DLRS 1.00 $ 400000.00
[SANITIZING AND DISINFECTING SERVICES,...]
ITEM DESCRIPTION:

COVID-19 CLEANING
7/1/2022-6/30/2023

=D

AGENCY APPAOVAL: This 1iransaction is authorized by the Director, Division of
Purchase and Properly in accerdance with the provision of Chap. 197 P.L. 198%
85 emended. The issuing Agency's Approval Officer's signature  gusrantess
tompliance with all provisions governing the authorization qranted by the Director.
Signature sitixed to this document sarves as certification that: 1) items purchased
under DPA  authorization are not courrently avallsbe under the pravisions of »
currem  State contract, nor jrom the State Distribution Center, mor from DEPTCOR
{State Use Industries); 2} funds required and asuthorized lor this purpose are

Authorized Signature

VENUUR LUPY

npanAr .oinn



STATE OF NEW JERSEY DOCUMENT OATE REQAUISITION NUMBER | FY
LTE e ALY, NUMBER
AGENCY PURCHASE PO| 094 | 94008974060 10/06/22 |R 23
ORDER CHANGE VENDOR
ID NUMBER
ozi[e CHANGE NO.
P O # 8974060 NET AMOUNT OF ORDER b3 I
CONTRACT NO AGENCY REF BUYER TEAMS $ 300,000.00
NONE s 100000.00

VENDOR NAME AND ADDRESS SHIP F.0.B. DESTINATION T
ACTIVE ENVIRONMENTAL PROPERTY RENTALS, ETC. (949400/5023)
TECHNOLOGIES INC OFS OF BUILDING MGMT & OPERATIONS
203 PINE ST 20 WEST STATE ST
MOUNT HOLLY NJ  0BOBO PO BOX 231
TRENTON NJ  08BB25-0038
Direct Purchase or Special Procurement, CONTACT
Indicste Dale Guotation Recelved —
BILL To:
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC. (949400/B018)

DEPT OF TREASURY/FAC MGMT

WAIVER NUMBER: ANO72 50 WEST STATE ST
PO BOX 211
TRENTON NJ 08625-0211
VENDOR REFERENTCE
FUND AGCY CRG CODE |SUBORG [APPR UNIT| ACTIVITY CO | OBJECT CD |SUB-0B.| REV SRCE |SUB-REV| PROJECT/JOB NO
BFY
23 ; —300—— | 094 | 9400 — | — | —002— | —2001— | —4410—_ | 10 —1402301C—
3
RPT CT AMOUNT INSTRUCTIONS TO VENDORS: ENCLOSE PACKING SULIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FORMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE YOUCHER FOAMS. SHOW PURCHASE ORDER NUMBER ON ALL BILLS OF
2 LADING. INVDICES AND CORRESPONDENCE TO THE STATE AGENCY INDICATED ABOVE.
3 N.J.5.A. 54:32B-1 ET SEQ. EXEMPTS NJ STATE AGENCIES FROM SALES OR USE TAXES.
DD NOT INCLUBE THEM IN YOUR PRICE.
ITEM COMMODITY CODE/DESCRIPTION OF ITEM QUANTITY UNIT UNIT PRICE AMOUNT
(WAD} SPECIAL PROCUREMENT/ WAIVER AUTHORIZATION
DELIVERY: 00t DAYS ARD
INCREASE COVID PURCHASE ORDER
THE FOLLOWING LINE SUPERSEDES
SAME LINE ON ORIGINAL ORDER.
00001 COMMODITY CODE: 948-84-000000 300000.000 DLRS 1.00 $ 300000.00
[SANITIZING AND DISINFECTING SERVICES,...]
ITEM DESCRIPTION:
COVID-19 CLEANING
7/1/2022-8/30/2023
AGENCY APPROVAL: This transaction is authosrized by the Director, BDivision of
Purchase and Propesty in accordance with the provision of Chep. 107 P.L. 1085
1s  amended. The issuing Agency's Approval Officer's signature guarantees
complisnce with all provisions governing the authorizstion granted by the Director.
Signature alfixed to this document serves s cestification that: [} items purchased —_
under OPA authorization are not currently availsbe under the provisions of a R Autharized Siﬂm 1 2022
current  State contract, nor from the State Disitibution Center, nor irom BEPTCOR Pt Y B SR LY ! J U
{5tate  Use Industries); 2) lueds required end avthorized for this purpose are
available. Unauthorized wse fs subject 1o prosecution. Tila Date




. STATE OF NEW JERSEY DOCCUMENT DATE REQUISITION NUMBER | Fy
LTC —L_AGY, NUMBER
AGENCY PURCHASE ['p5[094 | sa008s74060] o08/22/22 |R 23
ORDER CHANGE VENDOR
ID NUMBER
ORIG. CHANGE NO.
P O # 8974060 ' NET AMOUNT OF ORDER I oo
CONTRACT ND AGENCY REF BUYER TERMS $ 200,000.00 CHANGE AMOUNT
NONE 3 100000.00
VENDOR NAME AND ADDRESS SHIP F.0.B. DESTINATION TO:
ACTIVE ENVIRONMENTAL PROPERTY RENTALS, ETC. (949400/5023)
TECHNOLOGIES INC OFS OF BUILDING MGMT & OPERATIONS
203 PINE ST 20 WEST STATE ST
MOUNT HOLLY NJ 08060 PO BOX 231

TRENTON NJ  08825-0038

Direc! Purchase or Specisl Procurement,

CONTALT
Indicate Date Quoiation Received »

BIL Tx
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC. {949400/8018)
DEPT OF TREASURY/FAC MGMT
WAIVER NUMBER: AND72 50 WEST STATE ST
PO BOX 211
TRENTON NJ 08625-0211
VENDOR REFERENTCE
FUND AGCY 0ORG CODE | SUBORG |APPR UNIT| ACTIVITY CD | OBJECT CD |SUB-0BJ| REV SRCE |SUB-REV| PROJECT/JOB NO
BFY
23 ; 100 094 9400 | — | o002 | 200t |_4410 | 30 —1402304C
3
RPT CT AMOUNT INSTRUCTIONS TO VENDORS: ENCLOSE PACKING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FOAMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE VOUCHER FORMS. SHOW PURCHASE ORDER NUMBER DN ALL BILLS OF
2 LADING. INVOICES AND CORRESPONDENCE TG THE STATE AGENCY INDICATED ABOVE.
3 N.J.5.4. 54:328-1 ET SEQ. EXEMPTS NJ STATE AGENCIES FAOM SALES OR USE TAXES.
DO NOT INCLUDE THEM (N YOUR PRICE.
?; o COMMODITY CODE/DESCRIPTION OF [TEM QUANTITY UNIT UNIT PRICE AMOUNT
(WAQ) SPECIAL PROCUREMENT/ WAIVER AUTHORIZATION
DELIVERY: 0C1 DAYS AROD
COVID-19 CLEANING
THE FOLLOWING LINE SUPERSEDES
SAME LINE ON ORIGINAL ORDER.
[ala]sleR] COMMODITY CODE: 948-84-000000 200000. 000 DLRS 1.00 [ 200000. 00

[SANITIZING AND DISINFECTING SERVICES,...]

ITEM DESCRIPTION:
COVID-19 CLEANING

i_'______'—-“_.
7/1/2022-6/30/2023 S"'
( . N

AGENCY APPROVAL: This transaction is authorized by 1the Director, Division of
Purchase and Property In accordence with the provision of Chap. 107 P.L. 1985
ns amended. The Isswing Agency's Approval Officer's signalure guarantees
compliance with wsll provisions governing the authorizetion granted by the Direclor.
Siganture olfixed to Ihis document serves as certitication that: 1} Jtems purchased
under DPA wsuthorizstion are not corrently availabe under the provisions of a Authorized Signatura
curfent State comtract, nor from the State Disiribution Cenier, nor from DEPTCOR
(State  Use [Indusiries); 2) funds required and authorized Jor this purpose are
wynilable. Unauthorized use s subject to presecviion.

rﬁ} VENDUR LOPY

PBIPOC 8733

Title Date




STATE OF NEW JERSEY DOCUMENT DATE REQUISITION NUMBER | FY
LTE L_AQY NUMBER R 23

AGENCY PURCHASE [ pol094 | 94008974060| 08/10/22
ORDER VENDOR

ID NUMBER
PO # g974060

(WAO) SPECIAL PROCUREMENT/ T |
CONTRACT NO AGENCY REF BUYER TERMS WAIVER AUTHORIZATION I TOTAL AMBUNT I

NONE I $  100000.00 I

VENDOR NAME AND ADDRESS SHIP F.0.B. DESTINATION TO:
ACTIVE ENVIRONMENTAL PROPERTY RENTALS, ETC. (949400/5023)
TECHNOLOGIES INC OFS OF BUILDING MGMT & OPERATIONS
203 PINE ST 20 WEST STATE ST
MOUNT HOLLY NJ 08080 PO BOX 231
TRENTON NJ  08625-0038
Indicate Date Quotstion Received —
BiLL TO:
INTER & NON DEPARTMENTAL ITEMS
PROPERTY RENTALS, ETC. (949400/B018)
DEPT OF TREASURY/FAC MGMT
WAIVER NUMBER: ANO72 50 WEST STATE ST
PO BOX 211
TRENTON NJ 08625-0211
IMPORTANT: THIS PURCHASE
ORDER CONTAINS PROMPT
VENDOR REFERENCE
PAYMENT INFORMATION

BFY FUND AGCY ORG CODE | SUBORG |APPR UNIT| ACTIVITY CD | OBJECT €O |SuUB-0BJ| REV SRCE |SUB-REV| PROJECT/JOB NO
23 1 — 100 [4]:1-2 2L (414 4.4 2007 | 4470 10 1402301C |
2
3
RPT CT AMOUNT INSTRUCTIONS TO VENDORS: ENCLOSE PACKING SLIP WITH SHIPMENTS. SUBMIT ALL
BILLS ON ATTACHED STATE VOUCHER FOAMS. IF PARTIAL BILLING SUBMIT BALANCE ON
1 100000.00 SEPARATE STATE VOUCHER FORMS. SHOW PUACHASE OURDER NUMBER ON ALL BILLS OF
LADING. INVOICES AND CORMESPONGENCE TO THE STATE AGENCY INDICATED ABOVE
3 N.LS.A. 5432B-f ET SEQ. EXEMPTS NJ STATE AGENCIES FROM SALES OR USE TANES.
DO NOT INCLUDE THEM IN YOUR PRICE.
o COMMODITY CODE/DESCRIPTION OF ITEM QUANTITY uNIT UNIT PRICE AMOUNT

DELIVERY: Q01 DAYS ARQ

00001 COMMODITY CODE: 948-84-00C000 100000. 000 DLRS 1.00 $ 100000.00
[SANITIZING AND DISINFECTING SERVICES,...]

ITEM DESCRIPTION:
COVID-19 CLEANING
1/1/2022-6/30/2023

AGENCY APPROVAL: This trapsaction is asuthorized by the Director, Division of
Purchase and FProperty in accordance with the provision of Chap. 107 P.L. 1985 as
amanded. The issuing Agency's Approval Dfficer's sigmsture guarantess compliance
with alt provisions gqoverning the aeuthorization granted by the Direcior. Signature

affixed to this document serves as certification that: 1) lems porchased under DPA . T . ——
=" | authorization sra not currently available under the provisions of a current State VFEE it Sighatore’ 1 [ Lvik

coniract, nor from tha State Disteibution Center, nor from DEPTCOR (State Use

Industries}; 2) funds required and authorized lor this purpose are available,

Unguthorized use is subject 1o prosecution, Titla Date

VFNINIOR COPY



I A @ @ @ @ S—

From: Nick Smarrito <NSmarrito@active-env.com>

Sent: Friday, May 27, 2022 10:50 AM

To:

Subject: [EXTERNAL] Re: Emergency COVID-19 Cleaning Waiver {AN-072)
*** CAUTION ***

This message came from an EXTERNAL address (NSmarrito@active-env.com). DO NOT click on links or attachments
unless you know the sender and the content is safe. Suspicious? Forward the message to spamreport@cyber.nj.gov.

Lisa,
Yes Active Environmental Technologies will extend the previous rates ,thank you.

Sent from my iPhone

On May 27, 2022, at 10:16 AV, |

Good Morning, Nick

Treasury is in the process of requesting an extension to the Emergency Waiver for COVID-19 Cleaning
(AN-072). Please advise if your company will extend the rates previously submitted beyond June 30,
2022

Thank you!

Department of the Treasury
Division of Property Management & Construction
Bureau of Special Services
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State of New Jersey Standard Terms and Conditions
{(Revised December 13, 2021}

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 086250230

STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
The following terms and conditions shall apply o all contracts of purchase agreemenis made with the State of New Jersey. The State's terms and
conditions snall prevail over any conflicts set forth in a Contractor's Quate or Proposal

STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The statutes, laws, requlations or codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton,
New Jersey 08625,

BUSINESS REGISTRATION

Pursuant to N.J.S.A, 52:32-44, the Stale is prohibited from entering info a contract with an entity unless the Contractor and each subconiractor
named in he proposal have a valid Business Registralion Cerlificate on file with the Division of Revenue and Enterprise Services. A subconlractor
named in a bid or other proposal shall provide a copy of its business registration to the Conlractor who shall provide it fo the State.

The contracior shall maintain and submit to the State a list of subcontractors and their addresses that may be updatad from time to time with the
prior wrillen consent of the Director during the course of confract performance. The conlractor shall submit to the State a complele and acsurate
list of ali subcontractors used and their addresses before final payment is made under the contract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration, or that provides false business
registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not
properly provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the conlract, and each of their affiliates, shall, during the term
of the contract, collect and remit to the Director of the Division of Taxation in the Depariment of the Treasury, the Use Tax due pursuant to the
"Sales and Use Tax Act, P.L. 1966, ¢. 30 (N.J.S.A. 54:32B-1 et seq.} on all sales of langible personal property delivered inlo the State. Any
questions in this regard can be direcled to the Division of Revenue at (809} 292-1730. Form NJ-REG can be filed online at
hitp:/ivavw.state.nj.us/treasuryirevenuelousregeert shiml.

OWNERSHIP DISCLOSURE
Pursuant o N.J.8.A. 52:25-24.2, in the event the Conlractor is a corporation, parinership or limited liability company, the Conlractor must complete
an Ownership Disclosure Form.

A current compleled Ownership Disclosure Form must be received prior o or accompany the submitted Quote. A Contractor's failure to submit
the completed and signed form prior to or with its Quote will result in the Contractor being ineligible for a Contract award, uniess the Division has
on file a signed and accurate Ownership Disclosure Form daled and received no more than six {6) manths prior to the Quote submission deadiine
for this procurament. If any ownership change has occurced within fhe last six (6) months, a new Ownership Disclosure Form must be completed,
signed and submitted with the Quote.

In the alternative, a Contractor with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly
{raded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the
fast annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent
or grealer beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange
Commission or the foreign equivalent and the relevant page numbers of the filings thal cantain the information on each person that holds a 10
percent or greater beneficial inferest. N.J.8 A, 52:25-24.2.

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Pursuant to N.J.S.A. 52:32-58, the Cantractor must utilize this Disclosure of Investment Activities in Iran form fo certify thal neither the Coniracior,
nor one (1) of its parents, subsidiaries, and/or affliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury's List
of Persons or Enfities Engaging in Prohibited Investment Activities in Iran and that neither the Contractor, nor one (1) of its parenls, subsidiaries,
andlor affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f). If the Contractor is unable to so cerlify, the
Contraclor shall provide a detailed and precise description of such aciivilies as directed on the form. A Contractor's failure to submit the completed
and signed form wifl preclude the award of a Contract to said Conlractor.

ANTI-DISCRIMINATION

All parties to any contract with the State agree not to discriminate in employment and agree lo abide by all anti-discrimination laws including those
contained within N.J.S.A. 10:2-1 through N.J.SA. 10:2-4, NJ.S.A. 10:5-1 gt seq. and N.JS.A. 10:5-31 through 10:5-38, and all rules and
regulations issued Ihereunder are hereby incorporated by reference. The agreement to abide by the provisions of N.J.S.A, 10:5-31 through 10:5-
38 include those provisions indicated for Goods, Professionai Service and General Service Contracts (Exhibit A, altached) and Constructions
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Contracts {Exhibit B and Exhibit C - Executive Order 151 Requirements) as appropriate

The contraclor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuantio N.J.3.A. 10:5-
31 et seq., as amended and supplemented from time to time.

AFFIRMATIVE ACTION

In accordance with N.J.AC. 17:27-1.1, prior fo award, the Contractor and subcontractor must submit a copy of a New Jersey Certificate of
Employee Information Report, or a copy of Federal Lelter of Approval verifying it Is operaiing under a federally approved or sanctioned Affirmative
Action program. Contractors or subcontractors not in possession of either a New Jersey Certificate of Employee Information Report or a Federal
Letter of Approval must complefe the Affirmative Aclion Employee information  Report (AA-302) localed on the web at
hitps:iwww stale.npus/reasuryfcontract_compliance!

AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C. 12101, &t
seq,

MACBERIDE PRINCIPLES

The Contractor must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business activities in Northem ireland and does not
maintain a physical presence therein or thal it will take lawful steps in good faith to conduct any business operations it has in Northern Ireland in
accordance with Ihe MacBride principles of nondiscrimination in employment asset forth in N.J.S.A. 52:18A-89.5 and in conformangce with the United
Kingdon's Fair Employment (Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles.

PAY TO PLAY PROHIBITIONS

Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), The State shalt not enter into a Contract to procure services or any material, suppliss
or equipment, or to acquire, sell, or lease any land or building from any Business Entity, whete the value of the transaction exceeds $17,500, if
that Business Entity has solicited or made any contribution of money, or pledge of cantribution, including in-kind contributions, ‘o 2 candidate
committee andlor election fund of any candidate for or hokder of the public office of Governor or Lieutenant Governor, to any State, county,
municipal poliical party commitiee, or to any legislative leadership commitlee during cerlain specified ime periods, It shall be a breach of the
terms of the contracl for the business enlity to:

Make or solicit a contribution in violation of Ihe statute;

Knowingly conceal or misrepresent a conlribution given or recelved;

Make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the source of the contribution,
Make or solicit any conlribution on the condition or with the agreement that it will be contributed to a campaign commiltee or any
candidate of holder of the public office of Governor or Lieutenant Governor, or to any State or county party committee;

Engage or employ a lobbyist or consullant with the intent or understanding that such lobbyist or consultant would make or solicit any
contribution, which if made or solicited by the business entity itself, would subject that entity to the restrictions of the Legislation;

Fund contributions made by third parties, including consultants, altorneys, family members, and employees,

Engage in any exchange of conlributions to circumvent the intent of the Legislaiion; or

Directly or indirectly through or by any cther person or means, do any act which would subject that entity lo the restrictions of the
Legislation.

m oDome

zTom

Prior to awarding any Contract ar agreement to any Business Entlty, the Business Entity proposed as the intended Contraclor of the Contract
shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions forrn, certifying that no
contributions prohibited by either Chapler 51 or Executive Order No. 117 have been made by the Business Entily and reporting all qualifying
contributions made by the Business Entity or any person cr entity whose contributions are attributable to the Business Entity. The required form
and instructions, available for review on the Division's website at hilp:/www.state.nj.uslireasury/purchasefformsfeo34/Chapler51.pdf, shall be
provided to the intended Gontractor for completion and submission to the Division with the Nolice of Intent to Award. Upon receipt of a Notice of
Intent to Award a Contract, the intended Contraclor shall submit lo the Division, in care of the Division Procurement Speclalist, he Certification
and Disclosure(s) within five (5) business days of the Slate's request. The Certification and Disclosure(s) may be executed elsclronically by
typing the name of the autharized signatory in the “Signalure” block as an alternative to downloading, physically signing the form, scanning the
form, and uploading the form. Failure to submit the required forms will preciude award of a Contract under this Bid Solicitation, as well as future
Contract opportunilies; and

Further, the Contractor is required, on a continuing basis, to repart any contributions it makes during the term of the Contract, and any extension(s)
thereof, at the time any such contribution is made. The required form and instructions, available for review on the Division's website at
hltp:ifwww stale.nj.usftreasurylourchasefforms/ieat34/Chapterdd pdf, shall be provided to the intended Contraclor with the Notice of intent to
Award.

POLITICAL CONTRIBUTION DISCLOSURE
The contractor is advised of its responsibility to flle an annual disclosure statement on political centributions with the New Jersey Election Law
Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if in a calendar year the contractor



receives one (1) or more contracts valued at $50,000.00 or more. Itis the contractor's responsibility to determine if fiing is necessary. Failure to file
can result in the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(888)31 3-3532
or on the intemet al htto:/lweay elec.state nj.us!.

2.40 STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on coniractor activifies shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant
1o Executive Order Nc. 189 {1988).

A. No vendor shall pay, offer to pay, or agree to pay, either directly or indireclly, any fes, commission, compensation, gift, gratuity, or other
thing of value of any kind to any State officer or employee or special Slate officer or employee, as defined by N.J.S.A. 52:13D-13b. and
g., in the Departmenitof the Treasury or any other agency with which such vendor transacts or offers or proposes to transact business, or
to any member of lhe immediate family, as defined by N.J.S.A. 52:13D-131., of any such officer or employes, or parinership, firm or
corporation with which they are employed or associaled, or in which such officer or employee has an interest within the meaning of
N.JLS.A. 52:13D-13¢,

B, The solicitation of any fee, commission, compensation, gift, gratuily or other thing of value by any State officer or employee or special
State officer or employee from any State vendor shall be reported in wiifing forthwith by the vendor to the New Jersey Office of the
Altorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission;

. No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with, whether or not
pursuant to employment, contract or olher agreement, express or implied, or sell any interest in such vendor to, any State officer or
employee or spacial State officer or employee having any duties or responsibilities in connection with the purchase, acquisition or sale
of any property or services by or to any State agency or any instrumentality thereof, or with any person, firm or entity with which hefshe
is employed or associated or in which hefshe has an interest within the meaning of N.J.S.A, 52:13D-13g. Any relationships subject to
this provision shall be reported in writing torthwith fo the Exscutive Commission on Ethical Standards, now known as the State Ethics
Commission, which may grant a waiver of this restriction upon application of the State officer or employee or special State officer or
employee upon a finding that the present or proposed relationship does not present the potential, actuality o appearance of a conflict of
interest;

D. No vendor shall infiuence, or attempt to influence or cause to be influenced, any State officer or employee or special State officer or
employee in histher official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer
or employee;

E. Novendor shall cause or influence, or atternpt to cause or influence, any State officer or employee or special State officer or employee
to use, or aitempt lo use, hisfner official position o secure unwarranted privileges or advantages for the vendor or any other person;
and

F. The provisions cited above in paragraphs 2.8A through 2.8 shall not be construed to prohibit a Stale officer or employee or Special
State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or
made available to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known
as the State Ethics Commission may promuigate under paragraph 3c of Executive Order No. 189,

241 NEW JERSEY BUSINESS ETHICS GUIDE CERTIFICATION
The Treasurer has established a business ethics guide lo be followed by a Contractor in dealings with the State. The guide can be found at:
hi%ps:lluwmn|.qov}treasuwlaurchaselpdf.-'Bu.sinessEihicsGuide.Ddf.

212 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE
Pursuant fo N.J.S.A. 54:49-19, effective January 1, 1996, and notwithstanding any provision of the law to the confrary, whenever any taxpayer,
partnership or S corporation under contract to provide goods or services or construclion projects to the State of New Jersey or its agencies or
instrumentalities, including the legislative and judicial branches of State government, is enlitled to payment for those goods or services al the
same fime a taxpayer, pariner or shareholder of that entity is indebled for any State tax, the Director of the Division of Taxalion shall seek to set
off that laxpayer's or sharehalder's share of the payment due the taxpayer, partnership, or S corporation, The amount set off shall not allow for
the deduction of any expenses o olher deductions which might be attributable to the taxpayer, partner or sharehokder subject to set-off urider this act

The Director of the Division of Taxation shall give natice o the set-off to the taxpayer and provide an opportunity for a hearing within 30 days of
such nofice under the procedures for profests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the
Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the State, pursuant to
P.L. 1987, c.184 (c.52:32-32 el seq ), to the taxpayer shall be stayed.

2.13 COMPLIANCE - LAWS
The confractor musl comply with all local, State and Federal laws, rules and regulations applicable to this contract and to the goods delivered
andlor services performed hereunder.

2.14 COMPLIANCE - STATE LAWS
il is agreed and understood that any contracts andior orders placed as a result of [this proposal] shall be governed and construed and the rights
and obligations of the parties hereta shall be determined in accordance with the laws of the State of New Jersey.



2.15 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contraclor warrants that no persan or selling agency has been employed or retained to solicit or secure the contraci upon an agreement or
understanding for a commission, percentage, brokerage or contingertt fee, excepl bona fide employees or hona fide established commercial or
sefiing agencies maintained by the contractor for the purpose of securing business. If a breach or violation of this section occurs, the State shall
have the right toterrminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such
commission, percentage, brokerage or contingent fee.

2,16 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS

3.0

The Contractor should submit the Disclosure of Investigations and Cther Actions Form which provides a detailed description of any investigation,
fitigation, including administrative complaints or other administrative proceedings, involving any public secter clients during the past five (5) years,
including the nature and status of the investigation, and, for any fitigation, the caplion of the action, a brief description of the action, the date of
incaption, current status, and, if applicable, disposition. If a Contractor does not submit the form with the Quote, the Contraclor must comply
within seven {7) business days of the Stale's request or the State may deem the Quote non-responsive.

STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED

341

3.2

3.3

3.4

ON THE TYPE OF CONTRACT

COMPLIANCE - CODES

The contractor must comply with New Jersey Uniform Construction Code and the latest National Eletirical Code 70®, B.0.C.A. Basic Building
code, Occupational Safety and Health Administrationand all applicable codes for this requirement, The contractor shall be responsible for securing
and paying all necessary permits, where applicable.

PREVAILING WAGE ACT

The New Jersey Prevailing Wage Acl, N.J.8.A. 34: 11-56.25 et seq. is hereby made part of every conlract entered into on behalf of the Slate of
New Jersey through the Division of Purchase and Property, excepl fhose contracts which are not wilhin the contemplation of the Act. The
Cenlracior s signature on [the proposal] is hisiher guarantee that neither helshe nor any subcontractors he/she might employ to perfarm the work
covered by [the proposai] has been suspended or debarred by the Commissioner, Department of Labor and Workforce Development for violation
of the provisions of the Prevailing Wage Act andfor the Public Works Confraclor Registration Acts; the Contractor's signature on the proposal is
also his/her quarantee that he/she and any subcontractars heishe might employ to perform the work covered by [the proposal] shall comply with
the provisions of the Prevailing Wage anc Public Works Contractor Registration Acts, where required.

PUBLIC WORKS CONTRACTOR REGISTRATION ACT

The New Jersey Public Works Cantractor Registration Act requires all contraclors, subcontraciors and lower tier subcantractor(s) who engage in
any contract for public work as defined in N.J.S.A. 34:41-56.26 te first regislered with the New Jersey Department of Labor and Workforce
Development pursuant to N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be directed 1o the Division of Wage and
Hour Compliance.

PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2- requires that during the performance of this contract, the coniractor must agree as follows:

A. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be acquired under his contract, no
contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reasan of race, creed, color, national origin,
anceslry, marital slatus, gender identity or expression, affectional or sexual orientation or sex, discriminate againsi any person who is
qualified and available to perform the work to which the employment relates;

B. No canfractor, subcontractor, nor any person on hisher behalf shali, in any manner, discriminate against or intimidate any employee
engaged inthe performance of wark under this contract or any subcontract hereunder, or engaged in the procurement, manufacture,
assembling or furnishing of any such materials, equipmenl, supplies or services to be acquired under such contrac, on account of race,
creed, color, naiioral origin, ancestry, marital status, gender identity or expression, affectional or sexual orlentation orsex;

C. There may be deducted from the amount payable to the contraclor by the contracting public agency, under this contract, a penalty of
$50.00 for each person for each calendar day duringwhich such personis discriminated againstorintimidated in violation of the provisions
of the contract; and

D. This conlract may be canceled or lerminated by the contracling public agency, and all money due or o become due hereunder may be
forfeited, for any violation of this section of the contract occurring after notice to the contractor from the confracting public agency of any
prior violation of this section of the contract.

NJ.SA. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contracior rust agree as follows:

A, The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of
age, race, cread, color, national origin, ancestry, matital stalus, affectional or sexual orientation, gender idenlity or expression, disabilily,
nationality or sex. Except with respect to affectional or sexual orientation and gender identity or expression, Ihe contractor will take
affismative action to ensure that such applicants are recruited and employed, and that employees are Ireated during employment, without
regard to their age, race, creed, calor, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion,
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or transfer; recruitment or recruilment adverlising; layoff o termination; rates of pay or other forms of compensation; and selection for
{raining, including apprenticeship. The contractor agrees to post in conspicucus places, available to emplcyees and applicants for
employment, notices to be provided by the contracting officer seiting forth the provisions of this nondiscrimination clause;

B. The conlractor or subcontractor, where applicable will, in all solicitations or adverisements for employees piaced by or on behalf of the
contractor, stale that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national
origin, ancestry, marital status, affeclional or sexual orientation, gender idenfily or expression, disability, nationality or sex;

C. The coniractor or subcontractor where applicable, will send to each labor union of representative of workers with which it has a collective
bargaining agreement or other contracl or understanding, a notice, to be provided by the agency contracting officer, advising the labor
union or workers' representalive of the contractor's commitments under this act and shall post copies of the nolice in censpicuous piaces
available to employses and applicants for employment, N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, 1o further
agree as follows:

4. The contractor o subcontracior agrees to make good faith efforts to meet targeted county employment goals established in
accordance with N.J.A.C. 17:27-5.2;

2. The contraclor or subconiractor agrees to inform in writing its appropriate recruitment agencies including, bul nof limited to,
employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminale on the basis
of age, race, creed, color, nalional origin, anceslry, marilal status, affectional or sexual orientation, gender identity or
expression, disabillty, nationality or sex, and that it wil discontinue the use of any recruitment agency which engages in direct
orindirect discriminatory practices,

3. The conlractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure thal all personnel testing
conforms with the principles of job-refated testing, as established by the statutes and coutt decisions of the State of New
Jersey and as esteblished by applicable Federal taw and applicable Federal court decisions; and

4. In conforming with Ihe targeted employment goals, the confractor er subconiractor agrees to review all procedures relating to
transfer, upgrading, downgrading and layoff to ensure that all such aclions are taken without regard to age, race, creed, color
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nalionality
or sex, consistent with the slatutes and court decisions of the State of New Jersey, and applicable Federal law and applicable
Federal court decisions.

BUILDING SERVICE

Pursuantto N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as defined in N.J.S.A. 34:11-58.59, the employees of the contractor
or subcontraclors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be
adjusted annually during the term of the contract.

THE WORKER AND COMMUNITY RIGHT TO KNOW ACT
The provisions of N.J.S.A. 34:5A-1 el seq. which require the fabeling of all containers of hazardous substances are applicable to this contracl.
Therefore, all goods offered for purchase to the Slate must be labeled by the contractor in compliance with the provisions of the statute.

SERVICE PERFORMANCE WITHIN U.S.

Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when
the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and
the certification is approved by the State Treasurer.

A shift to performance of services outside the United States during the term of the contracl shall be deemed a breach of contract. if, during the
term of the contract, the contractor or subcontractor, proceeds to shift the performance of any of the services outside the United Stales, the
contractor shall be deemed to be in breach of its contract, which contract shall be subject to termination for cause pursuant fo Section 5.7(b) {1}
of the Standard Terms and Conditions, unless previously approved by the Director and the Treasurer.

BUY AMERICAN
Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall
be manufactured or produced in the United States, whanever available, and the contraclor shall be required to so certify.

DOMESTIC MATERIALS
Pursuant to N.J.S.A. 52:33-2 et seq., if the contract is for the construction, alteration or repair of any public work, the contractor and all
subcontractors shall use only domestic malerials in the performance of the work unless olherwise noted in the specifications.

3.10 DIANE B. ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14 and N.J A.C. 12:10-1.1 et seq., a contractor performing “qualifying services” or “public work” o the State or any
agency or instrumentality of the State shall provide the Commissioner of Labor and Workforce Development a report regarding the compensation
and hours worked by employeas categorized by gender, race, ethnicity, and job category. For more information and report lemplates see
https://nj.aovilaborlequalpayequalpay.htmi.



3.44 EMPLOYEE MISCLASSIFICATION

In accordance with Govemnor Murphy's Executive Order #25 and fhe Task Force's July 2019 Report, employers are required to properly classify
their employess. Workers are presumed to be employees and nol independent contractors, unless the emgloyer can demonstrale all three factors
of the “ABC Test” below:

A Such individual has been and wili confinue to be free from control or direction of the performance of such service, but under his or her
coniract of service and in fact; and

B. Such service is either outside the usual course of business for which such service is performed, or that such setvice is periormed
outside of all places of business of the enterprise for which such service is performed; and

C. Such individual is customarily engaged in an independently established trade, occupation, profession or business.

This test has been adopted by New Jersey under its Wage & Hour, Wage Paymant and Unemployment Insurance Laws to determine whether a
orker is property classified. Under N.J.S.A. 34:1A-1.17-1.19, the Departmenl of Labor and Workforce Development has the authority to
investigate potential violations of these laws and issue penalties and stop work order to employers found to be in violalion of the laws.

3.12 EXECUTWE ORDER NO. 271 (MURPHY)

4.0
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4.2

Pursuant to Governor Murphy's Executive Order No. 271 (EO 271) which was signed and went inlo effect on October 20, 2021, a covered
contractor, must certify that it has a policy in place:
(1) that requires all covered workers to provide adequate prool, In accordance with EO 271, to the covered contractor that ihe covered
worker has been fully vaccinated; of
(2) that requires that unvaccinated covered workers submil to COVID-19 screening testing at minimum one to two times weekly until such
lime as the covered worker is fully vaccinated; and
(3) that the covered contractor has a palicy for tracking COVID-19 screening test results as required by EO 271 and must report the results
to local public health departments.
The requirements of EO 271 apply to all covered contractors and subcontractors, at any tier, providing services, construction, demolition,
remediation, removal of hazardous substances, alteration, custom fabrication, repair work, or maintenance work, or a leasehold interest in real
property through which coveed workers have access lo State property.
These requirements shall automatically expire when EO 271 s rescinded.

INDEMNIFICATION AND INSURANCE

INDEMNIFICATION
The contractor's iiability to the State and its employees in third party suits shall be as follows:

A Indemnificalion for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend,
and save harmless the State of New Jersey and ifs employees from and against any and all ciaims, demands, suits, aclions, recoveries,
judgments and costs and expenses in connection therewith which shall arise from or resull direclly or indirecily from the work andfor
materials supplied under this conlract, including liability of any nature or kind for or on account of the use of any copyrighted or
uncopyrighted composition, secret process, patented or unpalented invention, article or appliance furnished or used in the performance
of this contract;

8. The contractor's indemnification and liability under subsection (A} is not limited by, but is in addition 1o the insurance obligations
contained in Section 4.2 of these Terms and Condilions; and

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1) procure for the State of New Jersey the legal
right to continue the use of the product, (2) replace o madify the product to provide a non-infringing product that is the functional
equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

INSURANCE

The contractor shall secure and maintain in force for the term of the contractinsurance as provided herein. All required insurance shall be provided
by insurance companies with an A-VIIL or better rafing by AM, Best & Company. All poficies must be endarsed to provide 30 days' written nolice
of cancellation or material change to the State of New Jersey at the address shown below. If the contraclor’s insurer cannol provide 30 days
written nofice, then it will become the obligation of lhe contractor to provide the same. The contractor shall provide the Stale with current certificates
of insurance for all coverages and renewals thereof, Renewal certificates shall be provided within 30 days of the expiration of the insurance. The
contractor shafl not begin to provide services orgoods to the State until avidence of the required insurance is provided. The cerlificates of insurance
shall indicate the contract number or purchase order number and litle of the contract In the Description of Operations box and shall list the State
of New Jerssy, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.0. Box 236, Trenlon, New.Jersey
08625 in the Certificate Holdar box. The centificates and any notice of cancelation shall be emailed 1o the State at: ccau.certificale@ireas.ni.gov

The insurance 1o be provided by the conlractor shall be as follows:

A Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum [imit of liability shall be $1,000,000 per
occurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liability Insurance
policy or its equivalent shali name the State, its officers, and smployees as *Additional Insureds” and include the blanket additionalinsured
endorsement or its equivalent. The coverage 1o be provided under these policies shall be al least as broad as that provided by the
standard baslc Commercial General Liability Insurance occurrence coverage forms or its equivalent currently :n use in the Slate of New
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Jersey, which shall not be circumscribed by any endorsement limiting lhe breadih of coverage;

B, Automobile Liability Insurance which shall be written to cover any automobile used by the insured. Limits of fiabiity for bodily injury
and property damage shall not be less than §1 000,000 per occurrence as a combined single limit. The State must be named as an
“Additional Insured” and a blanket additional insured endorsement or its equivalent musl be provided when the services being procured
invalve vehicle use on the State's hehalf or on State controfled property,

C. Worker's Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liabiiity Insurance with limits not
less than:

{1, $1,000,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

This $1,000,000 amount may beraised when deemed necessary by the Director;
in the case of a contract entered info pursuant to N.J.S.A. 52:32-17 et seq., (small business set asides) the minimum amount of insurance
coverage in subseclions A, B, and B. above may be amended for cerlain commodities when deemed in the best interests of the Stale by the

Director.

TERMS GOVERNING ALL CONTRACTS

CONTRACTOR IS INDEPENDENT CONTRACTOR
The contractor's status shall be that of any independent conlractor and not as an employee of the State.

RESERVED

CONTRACT TERM AND EXTENSION OPTION

If, in the opinion of the Director, if is in the best interest of the State to extend a coniract, the confractor shali be so rotified of the Director's nlent
at least 30 days prior to the expiration date of the existing contract. The contractor shall have 15 calendar days to respond to the Director's request
to extend the term and period of performance of the contract. If the contractor agrees to the exlension, all terms and conditions of the original
contract shall apply unless more favorable terms for the State have been negoliated.

STATE'S OPTION TO REDUCE SCOPE OF WORK

The State has the option, inits sole discredion, to reduce the scope of work for any deliverable, task or subtask called for under this conlract. In such
anevent, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be
the corresponding ad]usted contract price. Within five (5) business days of receipt of such written notice, if either is applicable:

A, If the contractor does nol agree wilh the Director's proposed adjusted conlract price, the contractor shall submil to the Director any
additional information that the contractor believes impacts the adjusled contract price with a request that the Director reconsider the
proposed adjusted confract price. The parties shall negotiate the adjusted contract price. If the parties are unable to agree on an adjusted
contract price, the Direclor shall make a prompt decision taking afl such information into account, and shall notify the contractor of the
final adjusted contract price; and

B. If the contractor has undertaken any work effort toward a defiverable, task or subtask that is being changed or eliminated such that it
would not be compensated under the adjusled contract, the contractor shall be compensated for such work effort according lo the
applicable portions of its price schedule and the contraclor shall submit {o the Director an itemization of the work effort already completed
by deliverable, task or sublask within the scope of work, and any additional Information the Director may request. The Director shall
make a prompt decislan taking ali such information into account, and shall nofify the contractor of the compensation to be paid for such
work effort.

Any changes or madifications to the terms of this Confract shall be valid anly when they have been reduced to writing and signed by the Contractor
and the Director.

CHANGE IN LAW

If, after award, a change in applicable law or regulation occurs which affects ihe Conlract, the pariies may amend the Contract, including pricing, in
order to provide equitable relief for the party disadvantaged by the changeinlaw. The parties shall negotiate in good faith, however if agreement is
nol possible after reasonable efforts, the Director shall make a prompt decision as lo an equitable adjustment, taking all relevant information info
account, and shall notify the Contractor of the final adjusted contract price.

SUSPENSION OF WORK

The State may, for valid reason, issue a stop order directing the coniraclor lo suspend work under the conlract for a specific time. The contractor shall
be pafd for goods crdered, goods delivered, or services requesled and performed until the effactive date of the stop order, The contractor shall resume
work upon the date specified in the stop order, or upen such other date as the State Contract Manager may thereafter direct in wriling. The period of
suspension shall be deemed added to the contractor’s approved schedule of performance. The Director shall make an equitable adjusiment, if any is



required, to the conlracl price. The contractor shall provide whatever information that Directar may require related to the equitabie adjustment,

5.7 TERMINATION OF CONTRACT
A. For Convenience:
Notwithstanding any provision or language in this contract to the contrary, the Directormay terminate this conlract at any lime, i whole
orin part, for the convenience of Ihe State, upon no less {han 30 days written notlce o the contractor,
B. For Cause:

1. Where a contractor fails to perform or comply with a contract or a porlion therecf, andfor fails to comply with the complaints procedure
in N.JL.A.C. 17:12-4.2 et seq., theDirector may terminate the coniract, inwhole or in part, upon ten (10) days’ nolice to the contractor
with an opportunity to respond, and

2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly as demonstrated by e.g.,
formal complaints, tate delivery, poor performance of service, shorl-shipping, sa that the Director is required to use the complaints
procedure in N.JAC, 17:12-4.2 ¢l seq., and there has been a failure on the part of he contractor lo make progress towards
ameliorating the issue(s) or problem(s) sel forth in the complaint, the Director may terminate the contract, in whole or in part, upon
ten {10) days' nofice to the contractor with an opportunity torespond.

C. Incases of emergency the Director may shorten the time periods of notification and may dispense with an opporlunity to respond; and
D. In the event of fermination under this section, the contractor shall be compensated for work performed in accordance wilh the conlracl,
up tothe date of iermination. Such compensation may be subject te adjustments.

58 SUBCONTRACTING
The Contractor may not subconiract olher than as identified in the contraclor's proposal without the prior writen consent of lhe Director. Such
consent, if granted in part, shall not refieve the cantractor of any of his/er rasponsibilities under the contract, nor shall it create privity of contract
between the Stale and any subcontracior. If the contractor uses a subcontraclor to fulfill any of its obligations, the contracior shall be rasponsible
for the subcontractor's: (a) performance; (b) compliance with all ot the terms and conditions of the contract; and (¢} compliance with the
requirements of all applicable [aws. Nothing containedinany of the contract decuments, shall be construed as crealing any contractual relalionship
between any subcontractor and the State.

59 RESERVED

5.10 MERGERS, ACQUISITIONS AND ASSIGNMENTS
If, during the term of this coniract, the contractor shall merge with or be acquired by another firm, the contractor shall give notice to the Director
as soon as praclicable and in no event longer than 30 days after said merger of acquisition. The contractor shall provide such documents as may
be requested by the Director, which may include but need not be limited to the following: corporale resolutions prepared by Ihe awarded conlractor
and new entity ratifying acceptance of the original contract, terms, conditions and prices; updaied informalion including ownership disclosure and
Federal Employer Identification Number. The documents must be subitted within 30 days of the request. Failure to do so may resultin termination
of the contract for cause.

If, at any lime during the term of the contrac!, the contractor's parinership, imited liability company, limited liability parinership, professional
corporalion, or corporation shalt dissolve, the Director must be so notified. All responsible pariies of the dissolved business entity mus! submit to the
Director in writing, the names of the parties proposed o perform the contracl, and the names of the parlies to whom payment should be made.
No payment shall be made until all parties to the dissolved business entity submil the required documents lo the Director.

The contractor may not assign its responsibifities under the contract, in whole or in part, without the prior written consent of the Director.

5.41 PERFORMANCE GUARANTEE OF CONTRACTOR
The cantraclor hereby certifies that:

A.  The equipment offered is standard new equipment, and is the manufacturer's latest model in production, with parts regularly used for the
type of equipmenl offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been
substituted or applied contrary to manufacturer's recommendations and standard practice;

B. Al equipment supplied o the Stale and operaled by elactiical current is UL listed where applicable;

C. Al new machines are to be guaranteed as fully operational for the period stated in the contract from lime of writlen acceptance by lhe
State. The contractor shall render prompt service withoul charge, regardless of gecgraphic location;

D. Sufficient quantities of parts necessary for proper service to squipment shall be maintained at distribution points and senvice
headquarters;

E. Trained mechanics are regularly employed to make necessary repairs to equipment in the tenitory from which the service request might
emanate within a 48-hour period o within the lime accepted as industry practice;

F. During the warranty period the contractor shall replace immediately any material which is rejected for failure to meet the requiremenls
of the contract; and

G. Al services rendered to the State shall be performad in strict and full accordance with the specifications staled in the conlract. The
contract shall not be considered complate until final approval by the State's Using agency is rendered.



5.12 DELIVERY REQUIREMENTS

A Deliveries shal! be made at such time and in such quantities as ordered in strict accordance with conditions contained in the contract;

B. The contractor shall be responsible for the delivery of material in first class condition to the Slate's using agency or the purchaser under this
contracl and in accordance with good commercial praclice;

C. lItems delivered must be strictly in accordance wilh the contract; and

D. Inthe event delivery of goods or sevices is not made within the number of days stipulaled or under the schedule defined in the contract, the
using agency shall be authorized o obtain the material or service from any available source, the difference in price, if any, to be paid by the
contractor.

5.13 APPLICABLE LAW AND JURISDICTION
This contract and any and all fitigation arising therefrom or related thereto shall be governed by the applicable laws, regulations and rules of
evidence of the State of New Jersey without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey
Superior Courl.

5.14 CONTRACT AMENDMENT
Except as provided herein, the coniract may only be amended by written agreement of the State and the contractor.

515 MAINTENANGE OF RECORDS
Purstant to N.J.A.C. 17:44-2.2, the contractor shall maintain al documentation related io products, iransactions or services under lhis contract for
a perlod of five {5) years from the date of final payment. Such records shall be made available lo the New Jersey Office of the State Comptroller
upon request.

5.16 ASSIGNMENT OF ANTITRUST CLAIM(S)
The contraclor recognizes that in actual economic practice, overcharges resulting from antilrust violations are in fact usually bame by the ullimate
purchaser, Therefore, and as consideration for execuling this contract, the contractor, acting herein by and through its duly authorized agent,
hereby conveys, sells, assigns, and transfers (o the Stale of New Jersey, for itself and on behafof its political subdivisions and public agencies,
all right, title and interest to all claims and causes of action it may now or hereafter acquire under the anlitrust laws of the United States or the
State of New Jersey, relating to the particufar goods and services purchased or acquired by the State of New Jersey or any of its polilical
subdivisions or public agencies pursuant to this contract.

In connection with this assignment, the following are the express obligations of the contractor:
A, It shall take no action that will in any way diminish the value of the rights conveyed or assigned hereunder,
B. It shall advise the Attorney General of New Jersey:
1. In advance of its intention to commence any action on its own behalf regarding anysuch claim or cause(s) of action; and
2. Immediately upen becoming aware of the fact that an action has been commenced on its behalf by some other person(s) of
the pendency of such action.

C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has
iniliated an action on its own behalf or becomes aware that such an action has besn filed on its behaif by another person. A copy of
such notice shall be sent to the Attorney General of New Jersey, and

D. Itis understood and agreed that in the event any payment under any such claim or cause of action is made o the contractor, it shall
promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned lo the Stale hereunder.

517 NEWS RELEASES
The Contractor is not permitted 1o issue news releases pertaining to any aspect of the services being provided under this Contract without the
priar written consent of the Director.

5.18 ADVERTISING
The Contractor shall not use the Stale's name, logas, images, or any dala or resulls arising from this Contract as a parl of any commetcial
advertising without first obtaining the prior written consent of the Director.

519 ORGAN DONATION
As required by N.J.S.A. 52:32-33.1, the Stale encourages the contraclor to disseminate information relative to organ donation and o notify its
employees, lhrough information and materials or through an organ and tissue awareness program, of organ donation options. The information
provided to employees should be prepared in collaboration viith the organ procurement organizations designated pursuant to 42 U.5.C. 1320b-8
{o serve in this State.

5,20 LICENSES AND PERMITS
The Contractor shall obtain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this
Contract. Notwithstanding the requirements of the Bid Solicitation, the Contraclor shall supply the State Contract Manager with evidence of all
such licenses, permils and authorizations, This evidence shall be submitted subsequent to this Contract award. Al costs associated with any
such licenses, permits, and authorizations must be considerad by the Conlraclor In its Quate.



5.29 CLAIMS AND REMEDIES

A All claims asserled against the State oy the Contractor shall be subject to the New Jersey Torl Claims Act, N.J.S.A. 5&:1-1, el seq., andior
the New Jersey Contractual Liability Act, N.J.S.A. 53:13-1, el sea.

B. Nothing in this Contract shall be consirued lo be a waiver by the Slale of any warranty, expressed or implied, of any remedy at law or equiiy,
excepl as speifically and expressly staled in a wiiting executed by the Direclor,

C. Inthe event that the Contractor fails o comply with any material Contract requirements, the Director may take sleps to terminate this Contract
in accordance with the SSTC, authorize the defivery of Conlract items by any available means, with the difference between the price paid
and the defaulting Contractor's price eilher being deducled from any monies due the defaulting Contractor or being an cbligation owed the
State by the defaulling Contractor, as provided for in the State administrative code, or take any other aclion or seek any other remedies
available at faw or in equily.

5,22 ACCESSIBILITY COMPLIANGE

The Contractor acknowledges thal the State may be required to comply with the accessibility standards of Section 508 of the Rehabilitation Act,
29U.8.C. §794. The Contractor agrees that any information that il provides to lhe State in the form of a Voluntary Product Accessibility Template
(VPAT) about the accessibility of the Software is accurate 10 @ commercially reasonable standard and the Contractor agrees to provide the State
with lechnical information avaflable to suppart such VPAT documentation in the event that the Stale relied on any of Contractor's VPAT information
1o comply with the accessibility standards of Section 508 of the Rehabilitation Act, 28 U.S.C. §794. In addition, Contractor shall defend any claims
against the State that the Software does not meet the accessibility standards set forth in the VPAT provided by Provider in order to comply with
the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794 and will indemnify the Slate with regard to any claim made
against the State with regard to any judgment or settlement resulting from those claims to the extent the Provider's Software provided under fhis
Contract was not accessible in the same manner as of to the degree sel forth in the Contractor’s statements or information about accessibilily as
set forth in the then-current version of an applicable VPAT.

5,23 CONFIDENTIALITY

A.  The obligations of the State under this provision are subject lo the New Jersey Open Public Records Act ("OPRA"), N.J.S.A. 47:1A-1 et
seq., the New Jersey common law right o know, and any other lawful document request or subpoena;

B.  Byvirtue of this Contract, the parties may have access to information that is confidential to one another. The parties agree to disclose
to each other only information that is required for Ihe performance of their obligations under this Contracl. Contractor's Confidential
information, o the extent not expressly prohibited by law, shall consist of all information clearly identified as conficential at the time of
disclosure Vendor Intelleciual Property (“Contractor Confidential Information”). Notwithstanding the previous senlence, the ferms and
pricing of this Conlrac! are subject to disclosure under OPRA, the common law right to know, and any other lawful document request
or subpoena,

€. The State's Confidentiat Information shall consist of all information or data contained in documents supplied by the State, any information
or data gathered by the Contractor in fulfillment of the Contract and any analysis thereof {whether in fuifillment of lhe Contract or not);

D. A party's Confidentiai Information shall nat include information that: (a) is or becomes a part of the public domain thraugh no act or
omission of the other parly, excepl that if the information is persanally identifying to a person of enlity regardless of whether il has
become part of the public damain through other means, the other parly must maintain full efforis under the Contract to keep it
confidential; {b) was in the other party's lawful possession priof to the disclosure and had not been obtained by the other party either
directly or indirectly from the disclosing party; (c} is lawfully disclosed to the other party by a third parly without restriction on the
disclosure; or (d) is independently developed by the other parly,

E.  The Stale agrees lo hold Contractor's Confidential Information in confidence, using at least the same degree of care used lo protect its
own Confidential Information;

E Inthe event that the State recsives a request for Contractor Canfidential Information related to {his Conltract pursuant to a court order,
subpoena, or other operation of law, the State agrees, if permitted by law, to provide Contractor with as much notice, in writing, as is
reasonably practicable and the State's intended response to such order of law. Contractor shall take any action it deems appropriate
to protect its documents and/or information;

G.  In addition, in the event Contractor receives a request for State Confidenlial Information pursuant lo a courl order, subpoena, or olher
operation of law, Conlractor shall, if permitted by faw, provide the State with as much notice, in writing, as is reasonably practicable and
Contraclor's intended response to such order of law. The State shall lake any action it deems appropriale to protect s documents
andfor information; and

H.  Notwithslanding the requirements of nondisclosure described in this Section, either party may release the other party's Confidential
Information:

(iy if directed to do so by a court or arbitrator of competent jurisdiction; or
{ii) pursuant to a fawfully issued subpoena or other lawful document request:

{a) Inthe case of the State, if the State determines the documents or information are subject to disclosure and Contraclor
does not exercise ils rights as described in Section 5.23(F), or if Contractor is unsuccessful in defending its rights as
described in Section 5.23{F); or

{b) in the case of Conlractor, if Contractor determines the documents or information are subject o disclosure and the Slate
does not exerclse ils rights described in Section 5.23(G), or if the State is unsuccessfulin defending its righls as described
in Saction 5.23(G).
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TERMS RELATING TQ PRICE AND PAYMENT

PRICE FLUCTUATION DURING CONTRACT

Unless otherwise agreed to in writing by the State, all prices quoted shall be firm through issuance of contract or purchase order and shall not be
subject to increase during the period of the contract. In the event of a manufaclurer's or contractor's price decrease during the contracl period, the
State shall receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent orcer placed during the
contract period, The Director mus! be nofified, in writing, of any price reduction within five (5) days of the effective date. Failure to report price
reductions may result in cancellation of contract for cause, pursuant lo provision 5.7(0)1.

In an exceptional situation the State may consider a price adjustment, Requests for price adjustments must include justification and
documentalion.

TAX CHARGES
The Siate of New Jersey is exempi from State sales or use taxes and Federal excise laxes. Therefore, price quotations must not include such
taxes. The Stale's Federal Excise Tax Exemption number is 22-75-0050K.

PAYMENT TO VENDORS

A, The using agency(ies) is (are) authorized lo order and the contractor is authorized to ship only those items covered by the coniract
resuiling from the RFP. If a review of orders placed by the using agency(ies) reveals that goods and/or services ofher than that covered
by the contract have been ordered and delivered, such delivery shall be a violation of lhe terms of the coniract and may be considered
by the Director as a basis lo terminate the contract and/or not award lhe coniractor a subsequent contract. The Director may take such
steps as are necessary to have the items returned by the agency, regardless of the lime between the dale of delivery and discovery of
the violation, In such event, the contractor shall reimburse the State the full purchase price;

B. The contractor must submit invoices to the using agency with supporting documentation evidencing thal work or goods for which
payment is sought has been satisfaclorily completed or delivered. For commodity contracts, he invoice, together with the Bill of Lading,
and/or other documentation to confirm shipment and receipt of contracted goods must be received by the using agency prior lo paymen.
For contracts featuring services, invoices must reference the tasks or subtasks delaited in Ihe Scope of Work and must be in strict
accordance with the firm, fixed prices submitted for each task or subtask. When applicable, invoices should reference the appropriale
task or subtask or price line number from the contractor's proposal. All invoices must be approved by the State Contract Manager or
using agency before payment will be authorized;

C. Inall time and materials contracts, the State Contract Manager cr designee shall monitor and approve the hours of work and the work
accomplished by contractor and shall document both the work and the approval. Payment shall not be made without such documentation.
A form of timekeeping record that should be adapted as appropriate for the Scope of Work being performed can be found al
www.ni.aoviireasurylpurchase/forms/Vendor_Timesheet.xls, and

D. The coniractor shail provide, on a monthly and cumulative basis, a breakdown in accordance with the budget submitted, of all monies
paid to any small business, minority or woman-owned subcontractor(s). This breakdown shall be sent to the Office of Diversity and
Inclusion.

E.  The Conlractor shall have sole responsibility for alf payments due any Subcontractor

OPTIONAL PAYMENT METHOD: P-CARD
The State offers contractors the opportunity to be paid through the MasterCard procurement card (p-card), A contractor's acceptance and a State
agancy's use of the p-card are optional, P-card transactions do not require the submission of a contractor involce; purchasing transactions using
the p-card will usually resull in payment to a coniractor in three {3) days. A contractor should take note that there will be a fransaction-processing
fee for each p-card transaction. To participale, a contractor must be capable of accepting the MasterCard. Additional information can be obtained
from banks or merchant service companies.

NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et seq., requires stale agencies to pay for goods and services within 60 days of the
agency's receip! of a properly executed State Payment Voucher or within 60 days of recelpt and acceplance of goods and services, whichever is
|ater. Property executed performance security, when required, must be received by the Slate prior to processing any payments for goods and
services accepled by state agencies. Interest will be paid on delinguent accounts at a rale esfablished by the State Treasurer. Interest shall not
be paid until il exceeds $5.00 per properly executed invoice. Cash discounts and other payment terms included as part of the original agreement
are not affected by the Prompt Payment Act.

AVAILABILITY OF FUNDS
The Slate’s obligation to make payment under this contract is confingent upon the availability of appropriated funds and receipt of revenues from
which payment for contract purposes can be made. No legal liabilily on the part of the State for payment of any money shall arise unless and until

funds are appropriated each fiscal year lo the using agency by the State Legislature and made available through receipt of revenue.



2.0 TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS

i

1.2

7.3

74

The provisions set forth in this Section of ihe Standard Terms and Canditions apply to all coniracts funded, in whole or in part, by Federal funds as
required by 2 CFR200.317,

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA
FIRMS.
Pursuant o 2 CFR 200,321, the Staie must take all necessary affirmative steps to assure that minority businesses, women's business enlerprises,
and labor surplus area firms are used when possible. Accordingly, if subawards are to be made the Contractor shall:
{1) Include qualified small and minority businesses ang women's business enferprises on solicitation lists;
(2) Assure that small and minority businesses, and women’s business enterprises are solicited whenever they are potenlial sources;
{3) Divide total requirements, when economically faasible, into smaller tasks or quanlities o permit maximum parlicipation by small and
minority businesses, and women's business enterprises;
(4) Establish delivery schedules, where the requirement permils, which encourage participalion by small and minority businesses, and
women's business enterprises; and,
{5} Use the services and assistance, as appropriale, of such organizations as the Small Business Administration and the Minority Business
Devejopment Agency of the Department of Commerce.

DOMESTIC PREFERENCE FOR PROCUREMENTS
Pursuant {o 2 CFR 200,322, where appropriate, the Stale has a preference for the purchase, acquisiion, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and olher manufactured products). If subawards are lo
be made the Contractor shall include a preference for the purchase, acquisition, or use of goods, producls, or malefials produced in the United
States {including but not limited lo iron, aluminum, steel, cement, and ofher manufactured products). For purposes of this section:
{1) *Preduced in the United Stales” means, for iron and steel preducts, that all manufacturing processes, from the inifial melting stage
through (he application of coatings, occurred in the United States.
(2) “Manufactured products” means items and construction malerials composed in whole or in part of nanferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe; aggregales such as concrele; gtass, including optical fiber; anc
lumber.

PROCUREMENT OF RECOVERED MATERIALS

Where applicable, in the performance of coniract, pursuant fo 2 CFR 200.323, the contractor must comply with section 6002 of the Solfid Waste
Disposal Act, as amended by the Resource Conservalion and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistenl with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the
value of lhe quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery, and establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

Te the extent that the scope of work or specificalions in the contract requires the contractor o provide recovered materials the scope of work of
specificalions are modified to require thal as follows.
i, Inthe performance of this contract, the Contraclor shall make maximum use of products containing recovered materials that are EPA-
designated items untess the product cannot be acquired

1. Compelitively within a timeframe providing for compliance with the contract performance schedule;
2. Meeting contract performance requiremenis; or
3. At a reasonable price

i.  Information about this requirement, along with the list of EPA- designated items, is available at EPA's Comprehensive Procurement
Guidelines web site, hitps: fwwaw.epa govismmicomprehensive- procurement-guideling-cpg-program.
ii. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act.”

EQUAL EMPLOYMENT OPPORTUNITY

Except as otherwise provided under 41 CFR Pant 60, all contracts that meet the definition of “federally assisted construction contrac!" in 41 CFR
Part 60-1.3 must include the equalapportunily clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11248 Relaling to Equal Employment Opportunity,” and implementing requiations at 41 CFR part 60, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Depariment of Labor." See, 2 CFR Part 200, Appendix i1, para. C.

During the performance of lhis contract, the contractor agrees as fallows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, cofor, refigion, sex, sexual
orientation, gender identity, or national origin. The contraclor will take affirmative action fo ensure that applicants are employed, and
that employees are treated during smploymant without regard to their race, color, religion, sex, sexual orientalion, gender identity, or
national origin. Such action shall include, but not be limited to (he following:

Employment, upgrading, demotion, or transfer; recruitment or recruitmenl advertising; layoff or lermination; rales of pay o
ather forms of compensation; and selection for training, including apprenticeship. The contraclor agrees lo post in conspicuous



places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state {hat all quaiified
applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientalion, gender identity, or
national origin,

{3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because
such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shali not apply to insiances in which an employee who has access lo the compensation information
of other employess or applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not oiherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish informatien,

(4) The contraclor will send to each labor union or representative of workers with which he/she has a collective bargaining agreement or
other contract er understanding, a notice to be provided advising the said fabor union or workers' representalives of the contraclor's
commitments under this section, and shall post copies of the notice in conspicuous places avallable to employees and applicants for
employrent,

(5) The contractor wili comply with all provisions of Executive Order 11246 of September 24, 1865, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

(8) The contractor wilt furnish all nformation and reporis required by Execulive Order 112480f September 24, 1865, and by rules,
requlations, and orders of he Secretary of Labor, or pursuant thereto, and will permil access to hister books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation lo ascerfain compliance with such rules,
requlations, and orders,

(7} In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, lhis contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisled construction contracls inaccordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secrelary of Labor, or as otnerwise provided by
law.

(8) The contractor willinclude the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs {1) through
{8} in every subcontract or purchase order unless exempled by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcantractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct
as a means of enforcing such provisions, including sanctions for noncompfiance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with & subconiractor or
vendor as a result of such direction by the administering agency, the contraclor may request the United States to enter into such
litigation to protect the interests of the Uniled States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employmenl
practices when it participates in federally assisted construction work: Provided, That if the applicant so parlicipaling is a State or
local government, the above equal opportunily clause is not applicable to any agency, inslrumentality or subdivision of such
governrent which does not paricipate in work on or under the confract,

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secrelary of Labor in oblaining
the compliance of centractors and subcontractors with the equal opportunity clause and the rules, regulations, and refevant orders
of the Secrelary of Labor, that it will furnish the administering agency and the Secrelary of Labor such informalion as they may
require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering info any contract or contract madification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government conlracts
and federally assisted construction contracts pursuant o the Execulive Order and will carry out such sanctions and penalties for
violation of the equal opportunity ciause as may be imposed upon contraclors and subcontractors by the administering agency or
the Secretary of Laber pursuant o Part ll, Subpart D of the Executive Order. In addition, the applicant agrees that if it falls or refuses
io comply with these undertakings, lhe adminislering agency may take any or all of the following aclions: Cancel, terminate, or
suspend in whole or in parl this granl (contrat, loan, insurance, guarantee); refrain from extending any further assistance 10 the
applicant under the program with respect to which the failure or refund occurred untit satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for appropriale legat proceedings.

7.5 DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction contracts in excess of § 2,000 shall be done in compliance with the Davis-
Bacon Ac! (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be appficable. The contractor shall comply
with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 28 C.F.R. pt. b as applicable. Contractors are required to pay wages (o
laborers and mechanics at a rate not less than the prevailing wages specified In a wage determination made by the Secretary of Labor.
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Additionally, contractors are required to pay wages nol less than once a week.

COPELAND ANTI-KICK-BACK ACT

Where applicabie, the Conlractor must comply with Copeland “Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, "Contractors and Subconiractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States™).

a Contractor, The Contractor shali comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the requirements of 28 C.F.R. pl. 3 as may be
applicable, which are incorporated by reference into the OGS centralized contracl.

b. Subconiracts. The Contractor or subcontractor shali insert in any subcontracts lhe clause above and such other clausas as FEMA may
by appropriate insiructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower lier subcontractor with all of
these conlract ciauses.

c. Breach. A breach of the clauses above may be grounds for termination of the OGS ceniralized contract, and for debarment as a
Contraclor and subconlracior as provided in 28 CFR. § .12,

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708
Where applicable, all conlracts awarded by the non-Federal entity in excess of $ 100,000 that involve the employment of mechanics or laborers
must comply with 40 U.S.C. 3702 and 3704, as supplemented by Deparlment of Labor regulations (29 CFR Part ).

{1) Overtime requirements. No contraclor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permil any such {aborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half imes the basic rate of pay for all hours worked in excess of forty hours in such workweek.

{2) Violation; liability for unpaid wages; fiquidated damages. In the evenl of any violation of the clause set forth in paragraph (b)}{1} of this
section the contractor and any subconlractor responsible therefor shall be liable for the unpaid wages. in addilion, such contractor and
subcontraclor shall be liable lo the United States (in the case of work done under contract for the District of Columbia or a tertitory, to
such District ot to such ferritory), for liquidaled damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in
the sum of $27 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in paragraph {b}(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon ils own action or upon written request of an
authorized representative of the Depariment of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the conlractor or subcontractor under any such conlract or any other Federal contract wilh the same prime contractor, or
any other federally-assisied contract subject to the Contract Work Hours and Safely Slandards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such cantractor or subcontractor for unpaid
wages and liquidaled damages as provided in the clause set forth in paragraph {b)(2) of this section,

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b){1) through (4) of
this section and also a clausa requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shal be responsible for compliance by any subcontrator or lower tier subcontractor wilh the clauses set forth in paragraphs {bj(1)
through (4} of this section.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

if the Federal award meets the definition of *funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes o enter into a
contract with a small business firm or nonprofit erganization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement," he recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights 1o Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," and any implementing regulations issued by the awarding agency,

CLEAN AIR ACT, 42 U.S.C. 7404-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED
Where applicable, Contract and subgranls of amounls inexcess of $150,000, must comply with he following:

Clean Air Act

7941 The coniracior agrees to comply with alt applicable standards, orders or regulations issued pursuant lo the Clean Air Act, as amended,
42U.8.C. § 7401 el seq.

7.9.4.2 The contraclor agrees to report each violation to the Division of Purchase and Property and understands and agrees that the Division
of Purchase and Property will, in urn, report each violation as required to assure nofification to the Federal Emergency Managemenl
Agency, and the appropriate Environmental Protection Agency Regional Office.

7913 The contracter agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in parl with Federal
assistance provided by FEMA,

Federal Waler Pollution Control Act
1. The coniraclor agrees lo comply with all applicable standards, orders, or regulations Issued pursuant to the Federal Water Pollulion
Control Act, as amended, 33 U.S.C. 1251 el seq.



2. The contractor agrees to report each violation to the Division of Purchase and Properly and understands and agrees that tne Division
of Purchase and Property will, In turn, report each violation as required fo assure rolification to the Federal Emergency Management
Agency, and the appropriale Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract axceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

7.40 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689}

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F R. pt. 3000. As such, the contractor is required lo verify
that none of the contractor's principals (defined al 2 CFR.§ 180.995) o its affiliates {defined at2CFR.§ 180.905) are excluded {defined
al 2 C.F R. § 180.940) or disqualified (defined at 2 CFR.§180.935)

(2) The contractor must comply with 2 C.FR. pl. 180, subpart C and2 C.F.R. pt. 30C0, subpart C, and must include a requirement fo comply
with these regulations in any lower tier covered transaction it eniers into.

{3) This certification is a material representation of fact relied upon by the State or authorized user. If it is later determined that the contractor
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.pt. 3000, subpart C, in addition to remedies available to the Siate or authorized
user, the Federal Government may pursue available remedies, including bui not hmited to suspension and/or dobarment,

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pl. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract thal may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions,

7.11 BYRD ANT)-LOBBYING AMENDMENT, 31 U.8.C. 1352
Contractors that apply o bid for an award exceeding $100,000 must file the required certification. Each ter certifies to the fier above that it will
not and has not used Federal appropiiated funds lo pay any person or organization for Influencing or attempting to influence an officer or employes
of any agency, a member of Congress, officer or employee of Congress, o an employee of a member of Gongress in connection with oblaining any
Federal contract, grant or any other award covered by 31 US.C. 1352. Each lier must also disclase any lobbying wilh non-Federal funds thal
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from lier to tier up to the non-Federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

7 42 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
{a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1) Procure or obtain,
(2) Extend or renew a conlract to procure or obtain; or
(3) Enier into a contract {or exlend or renew a conlract) o procure or obtain equipment, services, or systems {hat uses covered
telecommunicalions equipment or services as a substanlial or essential component of any system, or as crilical technalogy as part of
any system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Tachnologies Company or ZTE Corporation {or any subsidiary or affiliate of such enlities).
(i) Forthe purpose of public safety, security of govemment facilities, physical securily surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications equipment produced by Hytera Communicalions
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affilate of
such entities).
(i) Telecommunications or video surveiltance services provided by such entities or using such equipment,
(i) Telecommunications or video surveillance equipment or services produced or provided by an entily that the Secrelary of Defense,
in constltation with the Direcior of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlied by, or olnerwise connected lo, the government of a covered foreign country.



EXHIBIT A - GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. {P.L. 1875, c. 127)
N.J.A.C.17:27 et seq.

During the performance of this coniracl, the coniraclor agrees as follows:

The conlractor or subcontractor, where applicable, will not discriminale against any employee or applicant for employment because of age, race,
creed, color, national origin, ancestry, marilal status affeclional ot sexual orientalion, gender idenlity or expression, disability, nationalily or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure Ihat equal employment
opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to
their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or exprassion, disability,
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: smployment, upgrading, demotion, or
transfer: recruitment o recruitment advertising; layoff or termination; rates of pay or other forms of compensalion; and selection for training,
including apprenticeship. The conlractor agrees o post in conspicLious places, available to employees and applicants for employment, notices to
be provided by the Public Agency Compliance Officer setting forlh provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subconiractor will send to each fabor union, with which it has a collective bargaining agreement, a nolice, to be provided by the
agency conlracting officer, advising the labor union of the contractor's commitments under this chapter and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contraclor of subcontractor, where applicable, agrees lo comply wilh any regulations prorulgated by the Treasurer pursuant lo N.J.S.A. 10:5-
31 et seq., as amended and supplemented from time to lime and the Americans with Disabililies Act.

The coniractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals established in accordance with
NJAC. 172752

The contractor or subcontractor agrees to inform in writing ils appropriate recruitment agencies including, but not limited to, employment agencies,
placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, nationat origin,
ancestry, marilal status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the
use of any recruitment agency which engages in direct or indirect discriminatory practices.

The conlractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel testing conforms with the
principles of job related testing, as established by the statutes and court decisions of the Stale of New Jersey and as established by applicable
Federal law and applicable Federat court decisions.

In conforming with the targeted employment goals, the conlractor or subcontractor agrees to review ali procedures relating to transfer, upgrading,
downgrading and layoff (o ensure thal all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of lhe
State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award bul prior to execution of & goods and services contract, ane of the
following lhree documents:

« Latler of Federal Affirmalive Action Plan Approval;

o Cerlificate of Employee Information Report; or

+  Employee Information Report Form AA302 (elecironically provided by the Division and distributed to the public agency through the
Division's website at http:www stale nj.us/ireasury/conlract compliance).

The contracior and its subconlractors shall furnish such reports or olher documents to the Division of Purchase an Property, CCAU, EEQ
Monitoring Program as may be requested by the office from time to lime in order to carry out the purposes of these regulations, and public agencies
shall furnish such information as may be requested by the Division of Purchase an Property, CCAU, EEQ Monitoring Program for conducting a
compliance investigation pursuant to N.J.A.C.17:27-1 et seq.



EXHIBIT B - CONSTRUCTION CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 ef seq. (P.L. 1975, ¢. 127)
N.J.S.A. 10:5-30 et seq. (P.L. 1983, ¢. 167)
NJAC, 17:27-1.1 el seq.

During the performance of this conlract, the contractor agrees as foliows:

The contractar or subcontractar, where applicable, will not discriminate against any employee or applicant for employment because of age, race,
creed. color, national origin, ancestry, maritat status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender Iidentity or expressicn, the conlractor will ensure that equal employment
opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to
their age, race, creed, color, national origin, ancestry, marital stalus, affectional or sexual orientation, gender identity or expression, disabflity
nationality or sex. Such equal employment opporiunity shall include, bul not be limited to the following: employment, up grading, demeation, or
iransfer; recrultment or recruilment advertising; tayoff or termination; rates of pay or other forms of compensalion; and selection fer training,
including apprenticeship. The contraclor agreas to post In conspicuous places, available to employees and applicants for emplayment, notices to
be provided by the Public Agency Compliance Officer setling forth provisions of this nondiscriminationclause.

The contractor or subcontractor, where applicable will in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment wilhout regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orienfation, gender identity or exprassion, disability, nationality or sex.

N.J.S.A. 10:5-39 et seq. requires contraciors, subcontractors, and permitied assignees performing construction, alteration, or repair of any building
or public work in excess of $260,000 toguarantee equal employmen opportunily lo veterans,

The contractor or subcontractor witl send 1o each labor union, with which it has a collective bargaining agreement, a nolice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's commitments under this act and shail posi copies
of the notice in conspicuous places available to employees and applicants foremployment,

The contraclor or subcontractor, where applicable, agrees to comply with any regulations promulgaled by the Treasurer, pursuantioN.J.S.A. 10:5-
31 el seq., as amended and supplemented from lime to time and the Americans with Disabililies Acl.

When hiring or scheduling workers in each construgtion trade, the contracior or subcontractor agrees to make good faith efforts to employ minority
and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however,
that the Dept. of LWD, Construction EEO Monioring Program may, in its discretion, exempt a contractor or subcontractor from compliance with
the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept. of LWD, Construction EEQ Monitoring Program
is satisfied thal the contractor or subcontraclor is employing workers provided by a union which provides evidence, in accordanca with slandards
prescribed by the Dept. of LWD, Construction EEQ Monitoring Program, that its percentage of active “card carrying" members who are minorily
and women workers is equal lo or greater than the largeted emp oyment goal established in accordance with N.J.A.C. 17:27-7.2. The contractor
or subcontractor agrees thal a good faith effort shall include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the cantractor or
subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperale with the
confractor or subcontractor as it fulfils its affirmative action obligations under this contract and in accordance with the rules promulgated
by the Treasurer pursuant to N.J.S.A. 10:5-31 gt. seq., as supplemented and amended from time to time and the Americans with
Disabilities Act. If the contraclor or subcontraclor is unable to oblain said assurances from the construction trade union at least five
business days prior lo the commencement of canstruction work, the contractor or subconlracior agrees 1o afford equal employment
opportunities minerity and wamen workers directly, consistent with this chapter. If lhe contractor’s or subcontraclor's prior experience
with a construction trade union, regardless of whether the union has provided said assurances, indicates a significan! possibilily that the
trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in
this chapter, the contractor or subconlractor agrees to be prepared to provide such opportunities to minority and women workers directly,
consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the conlractor of
subcontractor further agrees to take said action immediately if it detarmines that the Union is not referring minority and women workers
consistent with the equal employment opportunity goals set forth in this chapler.

{8) If good faith efforts to meet fargeted employmenl goals have not or cannot be met for each construction trade by adhering to the
procedures of {A) above, or if the conlractor does not have a referral agreement or arrangement with a union for a construction trade, the
contractor or subcontraclor agrees to lake the following aclions:

(1) To nolify the public agency compliance officer, the Dept. of LWD, Construction EEO Moniloring Program, and minority and women
refarral organizations listec by the Division pursuant lo N.J.A.C. 17:27-6.3, of its workforce needs, and request referral of minority
and women workers;



0)

(2) To nolify any minority and wormen workers wilo have been listed with il as awailing available vacancies;

{3) Prior to commencement of work, lo reguest thal the local consiructon trade union refer minorily and women workers to fill job
openings, pravided the confraclor or subcantractor has a referral agreement or arrangement wilh a union for the construction trade;

{4) To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided
the contractor or subconiractor has a referral agreement or arrangement with a union for the construction lrade, the Stale Training
and Employment Service and other approved referral sources in the area;

(5) Ifilis necessary to lay off some of the workers in a given trade on the construction site, layofis shall be conducted in compliance
with the equal employment opportunity and non- discrimination slandards set forlh in this reguiation, as well as with applicable
Federal and State court decisions;

(8) To adhere to the following procedure when minerity and women workers apply or are referred to the coniractor or subcontraclor:

(i) The contactor or subcontraclor shail inlerview the referred minority or women worker,

{iy If said individuals have never previously received any document or certificafion signifying a tevel of qualification lower
than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good
faith determine the qualifications of such individuais. The contractor or subcontractor shall hire or schedule those
individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-
discriminationprinciples set forthin this chapter. However, a contractor or subcontractor shall determine that the individual
at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency,
provided the referral agency is acceptable fo the Dept. of LWD, Construction EEO Monitoring Program, If necessary, the
confraclor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these
rules. All of the requirements, however, are imiied by the provisions of (C} below.

i) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered
for employment as described in (i) above, whenever vacancies occur. Al the request of the Dept, of LWD, Construction
EEQ Moniloring Program, the contracler or subcontraclor shall provide evidence of its good faith efforts to employ women
and minorities from the fist to fillvacancies.

(iv) 1f, for any reason, said contraclor or subcontraclor determines thal a minority individual or a woman is not qualified or if
the individual qualifies as an advanced treinee or apprentice, the contraclor or subcontractor shall inform Ihe individual
in writing of the reasans for the determination, maintain a copy of the determination in its files, and send a copy to the
public agency compliance officer and to the Dept. of LWD, Construction EEQ Monitoring Program.

(7} To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on
forms made available by the Dept. of LWD, Construction EEQ Monitoring Program and submitied promply to the Depl. of LWD,
Construction EEO Monitoring Program upon request.

The contractor or subcontractor agrees that nathing contained in (B) above shall preclude ihe contractor or subcontractor from complying
wilh the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall arrangement,
and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or 1o the apprenticeship
program for admission, pursuant lo such agreement or arrangement. However, where the practices of a union or apprenticeship program
will *esult in the exclusion of minorities and women or the failure lo refer minorities and women consistent with the targeted counly
employment goal, the contractor or subcontractor shall consider for employment persans referred pursuant to (B) above without regard to
such agreement or arrangement; provided further, however, that the contractor or subcontractor shail not be required to employ women
and minority advanced trainees and trainees in numbers which result in the employment of advanced lrainees ard lrainees as 2
percentage of the total workforce for the consiruction trade, which percentage significantly exceeds the apprentice to journey worker ratio
specified in the applicable collective bargaining agreement, or In the absence of a colleclive bargaining agreement, exceeds the ralio
established by praclice in the area for said construction trade. Also, the conlractor or subcontractor agrees that, in implementing the
procedures of (B) above, it shall, where applicable, employ minorily and women workers residing within the geographical jurisdiction of
the union.

After notification of award, but prior to signing a construction contract, the contractor shall submil to the public agency compliance officer
and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form AA-201) electronically provided
{o the public agency by the Dept. of LWD, Construction EEQ Monitoring Program, through its website, for distribution lo and completion
by the contractor, in accordance with NJAC. 17:27.7.

Tha contractor also agrees to submit a copy of the Monthly Project Workforce Report ance a month thereafter for the duration of this
contract to the Dept. of LWD, Construction EEO Monitoring Program and {o the public agency compliance officer.

The contractor agrees to cooperale with the public agency in the payment of budgeted funds, as is necessary, for on the job and/or off
the job programs for outreach and lraining of minoritias and women,

The contractor and its subcontractors shall furnish such reports or other documenls tothe Dept. of LWD, Construction EEQ Monitoring
Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from fime fo lime in order to carry out the
purposes ol these regulations, and public agencies shall fumish such information as may be requested by the Dept. of LWD,
Construction EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq.



It is the policy of the Divisicn of Purchase and Property |
Stale of New Jersey. Thersfore, contractors engaged by 1
contract shall put forth a good faith effor! to engage in recrui

EXHIBIT C - EXECUTIVE ORDER NO. 151 REQUIREMENTS

opportunities to minorities and women.

The contractor must demonstrate to the Division of Purchase a
that minorities and women have been afforded equai opportuni

contract with the contractor. Payment may be withheld from a contractor's contract for failure to comply with these provisions,

Evidence of a “good faith effort” includes, but is not limited to:

1.
2.
£

4.
5.

The Contractor shall recruit prospeciive employees through the Stale Job bank website, managed by the
Depariment of Labor and Workforce Developmenl, available online at htips:/inewjersey.usnlx.com!,

The Conlracior shall keep specific records of its efforts, including records of all individuals interviewed

and hired, including the specific numbers of minorities and wome;

The Confraclor shall actively solicit and shall provide the Division of Purchase and Property wilh proof of
solicitations for employment, including but not limited 1o adverlisements in general circulation media,
professional service publications and electronic media; and

The Contractor shall provide evidence of efforts described al 2 above to {ne Divisionof Purchase and Property
no less frequently than once every 12 months.

The Cantraclor shall comply with the requirements set forth at NJAC 1727,

This language is in addition to and does not replace good faith efforts requirements for construction contracts required by NJ.AC,
17:27-3.6, 3.7 and 3.8, also known as Exhibit B.

hat ils contracts should creaie a workforce lhat reflects the diversity of the
he Division of Purchase and Property to perform under a construction
tment and employment practices that further the goal of fostering equal

nd Properly's saisfaction thal a good failh effort was made to ensure
ty lo gain employment under the Division of Purchase and Properly's
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WAIVERED CONTRACTS SUPPLEMENT TO THE

STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Revised January 11, 2022)
STATE OF NEW JERSEY

DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 08625-0230

This Supplement to the State of New Jersey Standard Terms and Conditions (“Supplement”) shall apply io all contracts or purchase agreements made
with the State of New Jersey ("State”) under N.J.S.A. 52:34-9 or -10 {"Waivered Conlracts”). The terms in this Supplement are in addition to, or madify
fhe State of New Jersey Standard Terms and Conditions (SSTCs) as applicable and noted below.

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL WAIVERED CONTRACTS

A.

ORDER OF PRECEDENCE

The "Contract” shall consist of the following documents: (1) this Supplement, (2) ine Siate of New Jersey Siandard Terms and Conditions,
(3) the agency's scope of work; and, (4) the Contractor’s proposal including any attachments or documents incorporaled by reference. In
the event of a confiict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of
interpretation thereof, listed from highest ranking to lowest ranking as noled above.

NO ARBITRATION
Notwithstanding anything fo the contrary in Contractor's Standard Form Agreement ("SFA™) or Scope of Work ("SOW"), the State does not
agree to binding arbitration.

NO AUTO-RENEWAL
Notwithstanding anything to the contrary in Contractor's SFA or SOW, the State does not agree to auto-renewal of any services, standard
software maintenance, technical support or service fees.

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR WAIVERED CONTRACTS, AS APPLICABLE

A,

STATE'S RIGHT TO INSPECT CONTRACTOR'S FACILITIES

The State reserves fhe right to inspect the contractor's establishment before making an award, for the purposes of asceriaining whether the
contractor has the necessary facilities for performing the Contract. The State may also consult with clients of the contractor to assist the
State In making a coniract award ihal is most advantageous lo the State.

STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right to request all informalion which may assist him or her in making a contract award, including factors necessary
10 evaluate the contractor's financial capabilities to perform the Contract, Further, the Director reserves the righl to request a contractor to
axplain, in detail, how the proposal price was determined.

DELIVERY TIME AND COSTS

Unless otherwise notad elsewhere in the scope of work, all delivery times are 30 calendar days after receipt of order (ARO) and prices for
items in proposals shall be submitted Freight On Board (F.0.B.) Destination (30 calendar days AROJF.0.B.}. The contractor shall assume
all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.
Thirty calendar days ARO/F.0.B. does not cover "spotling” but does include delivery on the receiving platform of the Using Agency at any
destination in the State of New Jersey unless otharwise specified. No additional charges will be allowed for any additional transporlation
costs resulling from partial shipments made at the contractor's convenience when a single shipment is ordered. The weights and measures
of the State's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.0,D) TERMS
C.0.D. terms will not be accepled.

CASH DISCOUNTS

The conlractor is encouraged to offer cash discounts based on expedited payment by the State. The State will make efforls lo take advantage

of discounts. Should the conlraclor choose to offer cash discounts the following shall apply:

1, Discount periods shall be calculaled starting from [he next business day after the Using Agency has accepled the goods or services,
received a properly signed and execuled invoice and, when required, a properly executed performance securily, whichever is latest;
and

9. The dale on the check issued by the State in payment of that invoice shalt be deemed the date of the Slate's response to that invoice.

PERFORMANCE SECURITY

If performance security is required, such security must be submitted with the bid in the amount listed in the scope of work. N.J.A.C. 17:12-

2.5. Acceptable forms of performance security are as (ollows:

1. A properly executed individual or annual performance bond issued by an insurance or security company authorized to do business in
the State of New Jersey,



2 Acerified or cashier's check drawn to the order of "Treasurer, Slate of New Jersey,” o
3. An irrevocable letter of credil issued by a federally insured financial institution and naming “Treasurer, State of New Jersey,” as
beneficiary.

The Performance Security must be submitted to the State within 30 days of the effective dale of the Contract award and cover the period of
the Contract and any extensions thereof. Failure to submil performance security may result in cancaliation of the Conract for cause and
nonpayment for work performed.

Although the performance bond is required for the full term of the Contract, the Diractor recognizes thal the industry practice of sureties is 10
issue a one (1) year performance bond for goods and services contracts, Thus, the contraclor is permilted to submil a one (1) year
performance bond for the amount required under Ihe Contract and, on each succeeding anniversary date of the Contract, provide a
continuation or renewal cerlificate to evidence that the bond is in effect for the nexl year of the Contract. This procedure will remain in place
for each year of the Contract thereafter until the termination of the Contract, Failure to provide such proof on the anniversary date of the
Contrac! shafl result in suspension of the Contract, and possibly, termination of the Contract.

For performance bonds based on a percentage of he total estimated Cantract price. On each anniversary of the effective date of the
Conlract, the amount of the required performance bond, unless othenwise noled, is calculated by applying the established RFQ performance
bond percentage to the outstanding balance of the estimated amount of the Contract price io be paid to the conlraclor.

In the avent that the Contract price is increased by a Contract Amendment, the confractor may be required to provide, within 30 calendar
days of the effective date of the Contract Amendment, performance bond coverage for the increase in Contract price. The required increase
in the performance bond amount is calculaled by applying the established bond percentage set forth above to the increase in Contract price.
Failure to provide such proof to the Director of this required coverage may result in the suspension of payment 1o the contractor until such
time the contractor complies with this requirement.

RETAINAGE

If retainage is required on the Contract as staled in the scope of work, The state andior agency will retain the stated percentage or retainage
from each invoice. Payment of retainage will be authorized after satisfactory completion and submission of all services, deliverables or work
products by the coniractor and acceptance by the agency of all services, deliverables or work products required by the Contract.

For ongoing contracts, the agency wil retain the stated percenlage of each invoice submilted. At the end of the three (3) month period afier
payment of aach invoice, the agency wil review the conlractor's performance and if performance has been satisfactory, the agency will
release the retainage for the preceding three (3) month period. Following the expiration of the Contract, retained fees will be released to the
contraclor after cerification by the agency's project manager, if any, that all services have been satisfactorily performed.

AUDIT NOTICE AND DiSPUTE RESOLUTION

To the extent the contraclor's proposal or Standard Form Agreement permils the contractor to conduct periodic audits of the State's usage

of the Conkractor Intellectual Property provided thereunder, such provision is amended lo include the following audit notice and dispute

resolution process:

1. AUDIT NOTICE - Notwithstanding anything to the conlrary in the contractor’s proposal or Standard Form Agreement, in the event that
the contractor seeks to exercise a right in its proposal or Standard Form Agreement to audit the State’s use of Contractor Intellectual
Property, the contractor shall deliver simultaneous written notice, na less than thirly days in advance of the audit start date {unless the
contractor's notice provides a longer notice period), to the: Agency requesting the waiver confract.

5 The nofice shall reference the specific audit provision{s) in the contractor's prapasal or Standard Form Agreement being exercised and
include copies of same, specify the means by which the contractor will conduct the audit, and shall require the audit o be conducted in
accordance with generafly accepted standards in the field of such audits.

3. AUDIT DISPUTE RESOLUTION -- If the State, in goad faith, provides the contractor with written nofice of an alleged error in the amount
of underpaid fees due the contractor as a result of an audit {the "dispute”), then the parties will endeavor 1o resolve the dispute in
accordance with Ihis paragraph. Each party will appoint a Vice Presidenl, Assistant Director, or the equivalent (hereinafter referred to
as “Representative’) to discuss the dispute and no formal proceedings for the judicial resolution of such dispute, except for the seeking
of equitable refief or those required to avoid non-compliance with the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et sed.,
may begin unfil either such Representative concludes, after a good faith effart to resolve the dispute, thal resclution fhrough continued
discussion is unlikely. In addition, the pariies shall refrain from exercising any termination rignt related to the dispute being considered
under this paragraph and shall continue to perform their respeciive obligations under the Contract while they endeavor io resolve the
dispute under this paragraph.

4. STATE NOT LIABLE FOR AUDIT COSTS — Notwithstanding anything to the contrary in the contractor’s proposal or Standard Form
Agreement, the State will not reimburse the contractor for any cosls related to an audit.

5. NO AUDIT RIGHT CREATED -- In the event that the contraclor's proposal or Standard Form Agreement does not permit audits of the
State's usage of Contractor Intellectual Property, Section 5.19 of this Supplement shall not be interpreted to provide such an audit right.
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Il ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES CONTRACTS

A. INSURANCE FOR PROFESSIONAL SERVICES CONTRACTS
Seclion 4.2 Insurance of the SSTC is suppiemented with the following:

Professional Liability Insurance

The Contractor shall carry Errors and Omissions, Professional Liability Insurance andfor Professional Liability Malpraciice Insurance
sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requirements of this
Contract. The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the State, If
fhe Contractor has claims-made coverage and subsequently changes cariers during the term of this Conlract, it shall obtain from its new
Errors and Omissions, Professional Liability insurance, and/or Professional Malpractice Insurance carrier an endorsement for relroactive
caverage.

B. LIMITATION OF LIABILITY FOR PROFESSIONAL SERVICES CONTRACTS
Section 4.0 Indemnification and Insurance of the SSTC is supplemented with (he following:

4.3 LIMITATION OF LIABILITY

The Contractor's liability lo the State for actual, direct damages resulting from the Contractor's perfarmance or non-performance of, or in any
manner retated to this Contract, for any and all claims, shall be limited in lhe aggregate to 200% of the total value of this Contract. This
Timitation of liability shall not apply to the following:

A, The Contractor's obfigation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss,
damage, or expense relating to bodily injury or the death of any person or damage to real properly or tangible personal property,
incurred from the work or materials supplied by the Contractor under this Contract caused by negligence or willfu! misconduct of
the Contraclor;

B. The Contracior's breach of its obligations of confidentiality; and

C. The Contraclor's liability with respect to copyright indemnification.

The Contractor's indemnification obligation is not limited by but is in addition to the insurance obligations.
The Contractor shall not be liable for special, consequential, or incidental damages.

V.  ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNOLOGY CONTRACTS

A. DEFINITIONS

The following definitions shall apply to information technology contracts:

1. The term “Acceptance” means the written confirmation by an Agency lhat the contractor has complated a Deliverable according to the
specified requirements,

2. Asdefined by N.J.S.A, 56:8-161, the lerm "Breach of Security” means unauthorized access to electronic files, media, or data containing
Personal Data that compromises the security, confidentiality, or integrity of Personal Data when access to the Parsonal Data has not
been secured by encryplion or by any other method or technology that renders the Personal Data unreadable or unusable. Goaod faith
acquisition of Personal Data by an employee or agent of the Provider for a legitimate business purpose is nol a Breach of Securily,
provided that the Personal Data is not used for a purposes unre! ated to the business or subject to further unauthorized disclosure.

3. The term “Contractor Intellectual Properly” means any intellectual property thal is owned by the contractor and contained in or necessary
for the use of the Deliverables or which the contractor makes available for the State to use as part of the work under the Contract.
Contractor Intellectual Property includes COTS or Customized Software owned by the conlractor, the contractor's technical
documentation, and derivative works and compilations of any Contractor intellectual Property.

4. The term Commercial Off the Shelf Software {"COTS") means Software provided by the contractor ihat is intended for general use.

5  The term “Custom Software” means Software and Work Product that is developed by the contractor at the request of the Agency to
meel the specific requirements of the Agency and is intended for its use,

6. The lerm "Customized Software” means COTS that is adapted by the contragtor to meet specific requirements of the Agency that differ
from the standard requirements of the hase product.

7. The term "Dejfiverable” means the goods, products, Services and Work Product that the contractor is required to deliver to the State

under the Contract;

The term "End User” means the user of the Provider's solulion.

The terms “goods™ and ‘products” shall be deemed to include, without imitation, Soflware and Hardware.

10, The term “Hardware" shall be deemed to include computer equipment and any Software provided with the Hardware that is necessary
for the Hardware to operate.

11. The term “Information Technology Contract" shall mean, notwithstanding any definition in New Jersey Statutes, a Contract for one or
more of the following: Hardware, Software, Services, lelecommunication goeds and services, and all related goods.

12, The term “Mobile Device” means any device used by Provider that can move or transmit dala, including but not limited lo laptops, hard
drives, and flash drives.

13, The lerm "Non-Public Data” means data, other than Perscnal Data, that is not subject lo distribution to the public as public information.

Non-Public Data is data that is identified by the State as non-public information or otherwise deemed to be sensitive and confidential by

© ®
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ihe State because it containg infarmation that is exempl by statute, ordinance or administrative rule from access by the general public

as public information.

The term “Personal Data” means:

a  *Personal Information” as defined in N.J.S.A. 56:8-164, means an individual's first name o first initial and last name linked with
any one or more of the following data elements: (1) Social Security number, (2) driver's license number or State identification card
number or {3) account number or credit or debif card number, in combination with any required securily code, access code, or
password thai would permit access to an individual's financial account. Dissociated data that, if linked would constilute Personal
Information is Personal Information if the means to link the dissociated were accessed in connection with access to the dissociated
data. Personal infarmation shall not include publicly available information that is lawfully made available to the genaral public from
federal, state or local government records, or widely distributed media.

b, data, either alone or in combination with other data, thal incldes information relaling to an individual thal identifies the person or
enfity by name, identifying number, mark or description that can be readily associated with a particular individual and which is not
a public record, including but not limited to, Persanally Identifiable Information (P}, government-issued identificalion numbers
{e.q., Soclal Secuiity, driver's license, passport); Protected Health Information (PHI) as that term is defined in the regulations
adopled pursuant fo the Heallh insurance Portability and Accountability Act of 1996, P.L. No. 104-191 (1986) and found in 45 CFR
Pars 160 fo 164 and defined below; and Education Records, as that lerm is defined in the Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C. § 1232¢.

The term "Personally Identifiable Information” or “Pli," as defined by the U.S. Department of Commerce, National Institute of Standards
and Technology, means any information about an individual maintained by an agency, including (1) any information that can be used
o distinguish or trace an individual's identity, such as name, soclal security number, date and place of birth, mother's maiden name, or
biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and
employment infarmation,
The term "Protected Heallh Information® or “PHI,” has the same meaning as the term is defined in the regulations adopied pursuant to
the Heallh Insurance Portability and Accountability Act of 1996, P.L. No. 104-199 {1996) and found in 45 CFR Parts 160 lo 164 means
Individually Identifiable Health Information (as defined below) yransmilled by electronic media, maintained in electronic media, or
transmitled or maintained in any ather form or medium. PHI excludes education records covered by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.S.C. 12329, records described at 20 U.S.C. 1232g(a){4)(B){iv) and employment records held
by a covered entity in its role as employer, The ferm “Individually Identifiable Heaith Information® has the same meaning as the term is
defined in the regulations adopted pursuant to the Health insurance Portability and Accountability Act of 1996, P.L. No. 104-181 {1996)
and found in 45 CFR Parts 160 to 164 and means information thal is a subset of Prolected Health Information, including demographic
information collected from an individual, and (1) is created or received by a health care provider, health plan, employer or health care
clearinghouse; and (2) refates to the past, present or future physical or mental health or condition of an individual; the provision of health
care to an individua: or the past, present or futura paymant for the provision of health care to an individual; and (a) that identifies the
individuat; or (b) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.

The term "Recovery Time Objeclive” or *RTO," means the maximum tolerable length of fime that the Provider's solution may be

unavailabie after a failure or disasler accurs.

The term “Security Incident” means the potential access by non-authorized person(s) to Personal Data or Non-Public Data that the

Provider believes could reasonably result in the use, disclosure, or access or theft of Stale’s unencrypled Personal Data or Non-Public

Data within the possession or control of the Provider. A Security Incicent may or may not turn into a Breach of Securily.

The term “Service Leval Agreement® of “SLA," means the document thal is part of the Provider's SFA that typically includes (1) the

technical service level performance promises, {i.e. metrics for performance and intervals for measure), (2) description of service qualiity,

(3) identification of roles and responsibilities, (4) security responsibilities and notice requirements, (5) how disputes are discovered and

addressed, and (8) any remedies for performance failures.

The terms "Services” shall be deemed to include, without fimitation {i) Information Technology (*tT") professional services; (i) Software

and Hardwara-related services, including without fimitation, installation, configuration, and training and (i) Software and Hardware

maintenance and support and/or Software and Hardware technical suppoit services.

The term "“Software” means, without limitation, computer programs, source codes, routines, or subroutines supplied by the contractor,

including operating software, programming aids, application programs, application programming interfaces and software products, and

includes COTS, Customized Software and Custom Software, unless the coniex! indicates olherwise,

The lerm "State Data” means all data and metadata crealed or in any way originating with the State, and all dala that is the output of

compuiter processing of or other electronic manipulation of any data that was created by or in any way originated with the Slate, whether

such data or oulput is stored on the State’s hardware, the Provider's hardware or exisls In any system owned, maintained o olherwise
controlled by the State or by the Provider. Stale Data includes Personal Data and Non-Public Data.

The term “State Intellectual Property” means any intellectual property that is owned by the State. State Intellectual Properly includes

any derivative works and compilations of any State Intellectual Property.

The term “Third Parly Inteliectual Property” means any intellectual property owned by parties olher than the State or the contractor and

contained in or necessary for the use of the Deliverables. Third Party Inteflectual Propeity includes COTS owned by Third Parties, and

derivalive works and compilations of any Third Party [ntellectual Property.

The term “Work Produc® means every invention, modification, discovery, design, development, customizalion, cenfiguration,

improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secrel, or

inlellectual property right whatsoever or any interest therein {whether patentable or nol patentable or registerable under copyright or
similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by the
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B.

contractor or the contractor's subcontractors or & third parly engaged by the coniractor o its subconlractor pursuant io the Contract,
Notwithstanding anything to the contrary in the preceding sentence, Waork Product does nol include Stale Iniellectual Property,
Contractor Inteliectual Property or Third Party Intellectual Property.

INDEMNIFICATION FOR STANDARD TECHNOLOGY CONTRACTS
Saclion 4.1 Indemnification of the SSTC is deleted in its entirety and replaced with the following:

4,1 INDEMNIFICATION
The Contractor's iability to the State and its employees In third party suits shall be as follows:

A

The Contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless lhe Stale and ils
officers, agents, servants and employees, fram and against any and alt third party claims, demands, suits, actions, recoveries, judgments
and costs and expenses in connection therewith:

1. For or on account of the loss of life, property or injury or damage 1o the person, body or property of any person or perscns
whatsoever, which shall arise from or resuli directly or indirectly from the work and/or products supplied under this Contract or the
order; and -

2 For or on account of the use of any patent, copyright, trademark, trade secret or other proprietary right of any copyrighted or
uncopyrighted compasition, secret process, patented or unpatented invention, article or appliance {"Inisllectual Property Rights")
furnished or used in the performange of this Conlract; and

3. The Contractor's indemnification and liability under subsection (A) is not limited by, but is in addition 1o the insurance obligations.

In the vent of a claim or suit involving third-party Intellectual Praperty Rights, the Conlractor, at its option, may:

1, procure for the State the legal right to continue the use of the preduct;

9. replace or modify the product lo provide a nor-infringing producl that is the functional equivalent; or

3 in the event that the Contractor cannot do (1) or (2) refund the purchase price less a reasonable allowance for use that is agreed
lo by both parties.

The State wilk:

1. promplly notify Contraclor in writing of the claim or suit;

2. give Contractor shall have control of the defense and settlement of any claim that is subject lo Section 4.1(a); provided, however
that the State must approve any selflement of the alleged claim, which approval shall not be unreasonably withheld. The State
may observe the praceedings relating to the alleged claim and confer with the Contraclor at its expense.

Notwithstanding ihe foregoing, Conlractor has na obligation or liability for any claim or suil conceming third-party Intellectual Property

Rights arising from:

1. the State’s unauthorized combination, operation, or use of a producl supplied under this Contract with any product, device, or
Software not supplied by Contractor;

2 the State's unauthorized alteration or modification of any product supplied under this Contract;

3. the Contractor's compliance with the State's designs, specifications, requests, or instructions, provided ihat if the State provides
Contraclor with such designs, specifications, requests, or instruclions, Contraclor reviews same and advises thai such designs,
specifications, requests or instruclions present potential issues of patent or copyright infringement and the State nonetheless
directs the Contraclor to proceed with one (1) or more designs, specifications, requests or inskructions that present potential issues
of patent or copyright infringement; or

4, the State's failure to promptly implement a required update or modification 1o the product provided by Contractor after the
Contractor has given written notice to the State of a need for such an update or modification.

Contractor will be relieved of its responsibilities under Subsection 4.1(a)(i) and (ii} for any claims made by an unaffiliated third party that

arise solely from ihe actions or omissions of the State, its officers, employees or agents,

Subject to Ihe New Jersey Tort Claims Act (N.J.S.A, 50:1-1 et seq.), the New Jersey Contraclual Lisbility Act (N.J.S.A. 58:13-1 &l seq.)

and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions er inactions of

the State, its employees or agenls under Subsection 4.1(2)i) and {ii) which results in an unaffiliaied third party claim. Thisis Contractor's
axclusive remedy for these claims;

This section states the entire obligation of Contractor and its suppliers, and the exclusive remedy of the State, in respect of any

infingement or alleged Infringement of any Intellectual Property Rights. This indemnity obligation and remedy are given lo the State

solely for its benefit and in lieu of, and Contractor disclaims, all warrantles, canditions and other terms of non-infringement or title with
respect lo any product; and

Furthermore, neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the Stale of New Jersey

or any Avlhorized Purchaser, nor purport to act as legal representative of the State of New Jersey or any Authorized Purchaser, without

having provided notice lo the Director of the Division of Law in the Depariment of Law and Public Safety and to the Director of the

Division of Purchase and Property. The Slate of New Jersey may, at its election and expense, assume ils own defense and settlement;

and

The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behalf of the Contractor.
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C.

INSURANGCE FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.2 Insurance of the $STC is supplemented with the following:

Professional Liability Insurance

The Contractor shalt cary Errors and Omissions, Professional Liability Insurance, andfor Professional Liability Malpractice Insurance
sufficient to protect the Contractor from any liability arising out the professional obligations performad pursuant to the requirements of this
Confract. The insurance shall ba in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the Stafe. If
the Contraclor has claims-made coverage and subsequently changes carriers during the term of Ihis Coniract, it shall obtain from its new
Errors and Omissions, Professional Liabllity Insurance, andfor Professional Malpractice Insurance carrier an endorsament for retroactive
coverage.

LIMITATION OF LIABILITY FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.0 Indemnification and Insurance of the SSTC is supplemented with the following:

4,3 LIMITATION OF LIABILITY

The Contracior's liability to the State for actual, direct damages resuiting from the Contractor's performance or non-performance of, or in any
manner related to this Contract, for any and all claims, shall be fimited in the aggregate lo 200% of the tolal value of this Conlract. This
limitation of liability shall not apply to the following:

A The Contractor's obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss
damage, or expense relaling to bodily injury or the death of any person or damage to real property or langible personal property,
incurred from the work or malerials supplied by the Contractor under this Contract caused by negligence or willful misconduct of
the Contractor,

B. The Contraclor's breach of ils obligations of confidentiality; and

C. The Contractor's liability with respect to copyright indemnification.

The Conlractor's indemnification obligation is nol limited by but is In addition to the insurance obligations.
The Contractor shall not be liable for special, consequential, or incidental damages.

PERFORMANCE GUARANTEE OF THE CONTRACTOR
Saction 5.11 Performance Guarantee of the Contractor of the SSTC is supplemented with the following:

{1, COTS and Customized Software

a. Unless the Contractor Standard Form Agreement provides greater coverage as determined by the State, in its sole discrelion, the
contractor warrants that COTS and Customized Software products licensed to the State shall operate in all malerial respects as
described in the Solicitation and/or contractor technical documentation for ninety (90) days after Acceptance. The State shall notify
the contractor of any COTS or Gustomized Software product deficiency within ninety (90) days after Acceptance. For a Contract
requiring the defivery of COTS or Customized Software and Cuslom Software, a nolica within one hundred eighty (180) days that
describes a deficiency in functional terms without specifying whether the deficiancy is with COTS, Customized Software or Custom
Software shall be deemed a notice that triggers the warranty provisions in both Section 5,11(a} and 5.11(b) of this Supplement.

b. Except for the portion of the contractor's COTS or Custommized Software product that intentionally contains one or more of the
following for the purpose of anti-virus protection, the contractor wartants that, at the time of defivery and installation of the COTS
or Customized Software provided pursuant to the Contract, its product shall be free of what are commonly defined as virses,
backdoors, worms, spyware, matware and other malicious code thal will hamper performance of the COTS or Customized
Soflware, collect unlawful personally identifiable information on users, or prevent the COTS or Cuslomized Software from
performing as required under the Contracl.

¢.  Inthe event of any breach of this warranly, the contractor shall correct the product errars {hat caused the breach of warranty, or if
the contractor cannot substantially correct such breach in a commercially reasonable manner, the State may end its usage and
recover {he fees paid to the contractor for the license and any unused, prepaid, technical support fees paid, Under no
circumstances does this warranty provision limit the contractor’s obligation in the event of a breach of confidentialily,

d. The contractor does not warrant that COTS or Customized Software is error-free o that il wilt operate uninterrupled.

2. Cusiom Scflware

a.  Unless the Contraclor Standard Form Agreement provides greater coverage, as determined by the Stale, in its sole discretion, lhe
contractor warranls thal Cuslom Software Delfiverables shall operate in all materiai respects as described in the applicable
specification documentation for ene hundred and eighty (1 80) days after Acceplance. The State shall notify the contractor of any
Custom Software deficiency within one hundred and eighty (180) days after Acceplance of the Custom Software Deliverable {the
"Notice Period”). Where the contracior is providing multiple Custom Software Deliverables over the term of the Conlract, the Notice
Period shall begin to run after the Acceplance of the final Customn Software Deliverable under the Contract. Al that fime, the Slate
may assert defect claims relaling to any and all of the Custom Software Deliverables provided under the Contracl, however, the
Stale may also assert claims earlier, in its discretion, withoul waiving the Notice Period.

b. Faor a Contract requiring the delivery of COTS or Customized Software and Custom Software, a natice within one hundred eighty
(180) days that describes a deficiency in funclional terms without specifying whether the deficiency is with COTS, Customized
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3.

Software or Custom Software shall be deemed 2 notice thal triggers the warranty provisions in both Section 5.11(a} and 5.11(b} of
this Suppiement.

¢ The contractor warrants thal, al the time of Acceptance of the Custom Sofiware Deliverable provided pursuant to the Contracl, its

product shall be free of what are commonly defined as viruses, backdoors, worms, spyware, malware and other malicious code
that will hamper performance of the Custom Software, collect unlawful personally identifiable information on users, or prevent the
Custom Software from performing as required under the Contracl. Under no circumstances does this warranty provision limil the
contracicr's obligation in the evenl of a breach of confidentiality

d. In the event of any breach of this waranty, the contractor shail correct the Cusiom Software errors that caused the breach of

warranty, or if the contractor cannot substantially correct such breach In a commercially reasonable manner, the Stale may recover
a portion of the fees paid fo the contraclor for the Custom Software with the uncorrected defect or in the event that the Custom
Software is stilt deemed, by the State in its sole discretion, to be usable by the State even with the uncorrected defect, the Stale
may recover a portion of ihe fees paid to the contractor for the Custom Software (up to the lolal amount of such charges for such
Custom Software) fo reflect any reduction in the vaiue of the Custom Software Deliverable as a result of the uncorrected defect,
Under na circumstances does this warranty provision limit the contractor's obligations in the event of a breach of confidentiality.

e. The contractor does nol warrant that Custom Software is error-free or that it will operale uninterupled.

IT Services

a.  Unless the Contraclor Standard Form Agreemenl pravides greater coverage, as delermined by lhe State, in its sole discretion, the
contractor warrants that all Services will be provided in a professional manner consistent with industry standards. The State shall
notify the contractor of any Services warranty deficiencies within ninety {90) days from performance of the deficient Services.

b. In the event of any breach of this waranty, the contractor shall re-perform the deficient Services, or if the contractor cannol
subslantially correct a breach in a commercially reasonable manner, the State may end the relevant Services and recover the fees
paid lo the contractor for the deficient Services.

Hardware

a.  Unless the Contractor Standard Form Agreement provides greater coverage, as determined by the State, in ils sole discretion, the
contraclor warrants that the equipment offered is standard new equipment, and is the manufacturer's latest model in production,
with paris regularly used for the type of equipment offered: (hat such parts are all in production and not likely lo be discontinued;
and that no attachment or part has been substituted or applied conlrary to manufacturer's recommendations and siandard praclice.

b The coniractor warrants that all equipment supplied to the State and operated by eleclrical current is UL listed where applicable.

¢. The contractor warrants that al!l new machines are to be guaranteed as fully operafional for one (1) year from time of Acceptance
by the State. For the avoidance of doubt, Acceptance with respecl to Hardware in this subsection (d) shall occur no later than sixly
(60) days after deiivery, as evidenced by a signed delivery receipt. The contractor shall render prompt service without charge,
regardless of geagraphic iocation.

d. The contractor warrants that sufficient quantilies of parts necessary for proper service to equipment shall be maintained at
distribution poinls and service headquarters.

e. The conlractor warrants that trained mechanics are regularly empioyed to make necessary repairs Lo equipment in the territory
from which the service request might emanate within a 48-hour period or within the time accepted as industry praclice.

£ The contraclor warrants that ali Software included with the Hardware shall perform substantially in accordance with specifications,
for one (1) year from the time of Acceplance. The coniraclor warrants that Software media will be free from material defects in
materials and workmanship for a period of one (1) year from the date of Acceptance.

g. In the event of any breach of this warranty, the confractor shall promptly repair, replace or refund the purchase price of product
rejected for failure to conform with the contractor's product spacifications,

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS
OR IMPLIED, AND THE CONTRACTOR EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.

V.  ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNOLOGY CONTRACTS WHICH INCLUDE

SOFTWARE AS A SERVICE (SAAS)/CLOUD SOLUTION

A. ADDITIONAL TERMS FOR A CONTRACTOR'S DATA PROTECTION OBLIGATIONS

1.

Data Ownership: The State will own all right, title and interest in Its State Data that is related to the services provided by this
contracl. The Provider shall not use or access State user accounts or State Data, except (i} In the course of data center
operations, (il) in response to service or technical issues, {ili) as required by the express terms of this cantract, or (iv} at the
State's written request.

Provider shall not collect, access, or use Stale Data except as strictly necessary to provide its soiution to the State. No
information regarding the State's use of the solution may be disclosed, provided, rented or sold to any third party for any
reason unless required by law or regulation or by an order of a court of compatent jurisdiction. This obligation shall survive
and extend beyond the term of this contract.

Data Proteclion: Protection of personal privacy and data shall be an integrai part of the business activities of the Provider
io ensure that there is no inappropriate or unauthorized use of State Data at any time, To this end, the Provider shall
safeguard the confidentiality, integrity, and availability of State Data and comply with the following conditions:
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The Provider shait implement and maintain appropriate administrative, technical and organizational security measures
to safeguard against unauthorized access, disclosure or theft of Personal Data and Non-Public Data. Such security
measures shall be in accordance with recognized good industry practice and not less stringent than the measures the
Provider applies to its own Personal Data and Non-Public Data of similar kind,

All Personal Data shall be encrypted al rest and in transit with controlled access. Provider is responsible for encryplion
of ihe Personal Data. The level of prolection and encryption for all Personal Data shall be identified and made a part
of this contract.

Provider shall encrypl all Non-Public Data at rest and in transit. The level of protection and encryption for all Non-
Public Data shall be identified and made a part of this contracl.

Personal Data shall not be stored on Moblle Devices, Where Mobile Devices are required for Provider to accomplish
the work, the Provider shall ensure the Mobile Device is hard drive encrypted consistent with validated cryptography
standards as referenced in FIPS 140-2, Securily Requirements for Cryptographic Modules for all Personal Data.

At no lime shall any data or processes, which either belongs fo or are inlended for the use of State or its officers,
agenls, or employees, be copied, disclosed, or retained by the Provider or any party related to the Provider for
subsequent use in any capacily that does not include the State,

Data Location: Provider shall pravide its services to State and its End Users solely from data centers in the U.S. Storage
of State Data at rest shall be localed solely in data centers in the U.S. Provider shall not allow its personnel or contractors
to stora State Data on Mabile Devices, including personal computers, except for devices that are used and kept wilhin the
physical structure of its U, 8. data canters. Provider shall permit its personnel and contractors to access State Data remotely
only as required to provide technical support or upon prior notice and approval. The Provider may provide technical user
support an a seven-day by 24-hour basis, unless otherwise prohibited in this contract.

Security Incident and Breach of Security Responsibilities.

a.

Security Incident Reporting Requirements: Once Provider reasonably determines that a Security Incident accurred,
the Provider shall report a Security Incident to the appropriate Stale identified contact within 24 hours by the agreed
upon method as defined in the contract. Provider will provide the State regular updales and all ava lable relevant
information including a description of the incident and those measures taken by Provider in response lo the Security
Incident.

Breach of Security Reporling Requirements: If the Provider confirms or reasonably believes that there has been a
Breach of Security, the Provider shall (1) immediately notify the appropriale Slate identified contact by the agreed upon
method within 24 hours, unless a shorter time is required by applicable law, {2) take commercially reasonable maasures
to address and investigate the Breach of Security in a timely manner and {3) cooperate with the Slate as reasonably
requested by the State andfor law enforcemant to investigate and resolve the Breach of Security. Provider will provide
the State regular updates and all available information to assist the State with notification Lo law enforcement and third
parties as required by applicable law, including a description of the Breach of Security and those measures taken by
Provider in rasponse lo the Breach of Security.

Incident Response: When commercially reasonable to do so, Provider may communicate with outside parties regarding
a Security Incident, which may include contacting law enforcement, fielding media Inquiries (subject to preapproval by
the State if Provider specifically identifies the State or State Data), and seeking external expertise as mutually agreed
at the time, defined by law, or contained in the SLA. Discussing Security incidents with the State should be handied
on an urgent as needed basis, as part of Provider communication and mitigation processes as mutually agreed at the
time, defined by law, or contained in the SLA.

Following a Securily Incident or Breach of Securily, Provider shall promptly implement necessary remedial measures,
if necessary, and document responsive actions taken related to the Security Incident or Breach of Security, including
any post-incident review of events and actions taken to make changes in business practices in providing the services,
if necessary.

Termination and Suspension of Service:

a.
b.

c.

In the event of termination of the contract, the Provider shall impiement an arderly retum of State Data in a mulually
agreeabla format and the subsequenl secure disposal of State Data remaining In Provider's possession.
Suspension of services: During any period of suspansion, the Provider shall not take any action to inientionally erase
any State Data.
Unless otherwise stipulated, in the event of tarmination of any services, SLA, or this contract in its entirety, the Provider
shali not take any action to intenticnally erase any State Dala for a perlod of:

1) 10 business days after the effective date of termination, if the termination is in accordance with the expiration of

the defined contract term;
2) 30 business days after the effective date of termination, if the termination is for convenience; or
3) 60 business days afler the effeclive dale of termination, if the termination is for cause.

After such perlod, the Provider shall have no obligation to maintain or provide any State Data and shall thereafter,
unless legally prohibited, delete all State Data in ils systems or otherwise In ils possession or under its control in
accordance with subsection {e) belaw.

Post-Termination Assistance: The State shall be entitled to any post-lermination assistance with respect to the services
uniess a unique data retrieval arrangement has been established as part of the contract.

Secure Data Disposal: When requested by the State, the provider shall destroy all requested data in all of its forms,
including but not limited to: disk, CD/DVD, backup tape, and paper. Data shall be permanently deleted and shall nol be

Page 8 of 11



B.

10.

11,

12.

13.

14,

15.

recoverable, according ta National Institute of Standards and Technelogy {NIST) approved methods and certificates of
destruction shall be provided fo the State.

Background Checks: The Provider shail conduct criminal background checks and nol utilize any staff, including sub-
conlractors, to fulfill the obligations of the conlract who has been convicted of any crime of dishonesty, inciuding but not
limited to criminal fraud, of otherwise convicted of any felony or any misdemeanor offense for which incarceration for up to
1 year is an authorized penalty, The Provider shall promote and maintain an awareness of the importance of securing the
State's Data among the Provider's employees and agents.

Access to security logs and other reports: The Provider shall provide logs and reports to the State in a format as specified
in the contract and agreed to by both the Provider and the State. Reports shall include latency statistics, user access, user
access P address, user access history and security logs for all State Data related to this contract, including but not limited
to dala, file management, transactions, or tools used to provide, manage, secure, of analyze the State's Data. The Provider
shall maintain the reports and logs for the contract term and for two (2) vears after the conclusion of the term, and shall
provide them fo the State in the course of a Stale audit or upon written reguest from the State.

Service l.evel Audil: The Provider shall allow the State to audit conformance to {he contract terms. The State may perform
this audit or contract with a third party al its discretion, al the State’s expense.

Data Center Audit; The Provider shall have an independent third party audit of its data center(s) performed at least annually
at their own expense, and provide the audit report to the State upon request.

Change Cantrol and Advance Notice: The Provider shalt give advanee nofice to the State of any upgrades {e.g. major
upgrades, minor upgrades, system changes) that may impact service availability and performance. Said notice shall be
provided at leas! thirty days in advance of the upgrade, unless otherwise agreed in the SLA.

Security: The Provider shall disclose its non-proprietary security processes and technical limitations to the State by
completing the State's Security Conlrols Checklist or equivalent system security document, available upon request from the
Office of Information Technology, as updated from time to time, such that adequate protection and flexibility can be attained
between the State and the Provider.

Non-disclosure and Separation of Duties: The Provider shall enforce separation of job duties, require commercially
reasonable non-disclosure agreements, and limit staff knowledge of State Data to that which is absolutely needed to perform
job duties.

import and Export of Data: The State shall have the ability to import or export data in piecemeal or in entirety at its discretion
without interference from the Provider. This includes the ability for the State to import or export data loffrom other Providers.

Responsibilities and Uptime Guarantee: The Provider shall be responsible for the acquisition and operation of all hardware,
software, and network support relaled to the services being provided. The technical and professional aclivities required for
establishing, managing, and maintaining the environment are the responsibilities of the Provider. The system shall be
available 24 hours per day, 365 days per year (with agreed-upon maintenance downtime), and Provider shall provide service
to the State as defined In the Service Level Agresmenl.

Right to Remove Individuals: The State shall have the right at any time to require that the Provider remove from interactlon
with the State any Provider representative who the State believes is detrimental to its working relationship with the Provider.
The Staie will provide the Provider wilh notice of its determinatlon, and the reasons it requests the removal. If the State
signifies that a potential security violation exists with respect to the request, the Provider shall immediately remove such
Individual. The Provider shall not assign the person to any aspect of the contract or future work orders without the State's
consent.

Business Continuity and Disaster Recovery: The Provider shall provide a business continuity and disaster recovery plan
upon request and ensure that the State's Recovery Time Objective {(RTO) is met. The RTO shall be defined in the SLA.

INDEMNIFICATION FOR SAAS
Section 4.1 Indemnification of the SSTC is deleted in ils entirety and replaced with the following;

4,1 INDEMNIFICATION

A

CONTRACTOR RESPONSIBILITIES - The Coniraclor's liabiity to the State and its employees in third party suits shall be as follows:
1. The Contractor shall indemnify, defend, and save harmiess the Stale and its officers, agents, servants and employess, from and
against any and all third party claims, demands suits, actions, recoveties, judgments and costs and expenses in connection
therewith:
i For or on account of the loss of life, tangible property {not including lost or damaged data) or injury or damage to the
person, body or property {not including lost or damaged data) of any person or persons whatsoever, which shall arise
from or result direcly or indirectly from the work andlor products supplied under this Contract, and
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i For or on account of the use of any patent, capyright, irademark, irade secre! or other proprietary right of any
copyrighted or uncapyrighted composition, secrel process, patenled or unpatented invention, arlicle or appliance
(Intellectual Property Rights™) furnished or used in the performance of the conlract; and

il. Foror on account of a Breach of Security resulting from Canlractor's breach of its obligation to encrypt Personal Data
or otherwise prevent ifs release or misuse; and

iv. The Contraclor's indemnification and liabiiity under Section 4.1 (A)(1) is net limited by, but is In addition to the insurance
obligations contained in Section 4.2 of the State Standard Terms and Conditions.

2 Inthe event of a claim or suit involving third-party Intellectual Property Rights, the Contractor, at ils option, may: {1) procure for the

State the legal right to continue the use of the product; (2) replace or madify fhe product to provide a non-infringing product thatis
the funclional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.
The State will: (1) promptly rofify Contractor in wriling of the claim or suit: {2) Contractor shall have cantrol of the defense and
seltiement of any claim that is subject to Section 4A(AY(1); provided, however, thal the State must approve any settlement of the
alleged cialm, which approval shall not be unreasonably withheld. The State may observe the proceedings relating to the alleged
claim and confer with the Contractor at its expense. Furthermore, neither Conlractor nor any atlorney engaged by Contractor shall
defend the claim in the name of the State of New Jersey, nor purport to acl as legal representative of the Stale of New Jersey,
withaut having provided notice to the Director of the Division of Law in the Department of Law and Public Safety and to the Director
of DPP. The State of New Jersey may, at its etection and expense, assume its own defense and seltlement,

3. Notwithstanding the foregoing, Conlractor has no obligation or liability for any claim or suit concerning third-party Intellectual
Property Rights arising from: (1) the State’s unauthorized combination, aperation, or use of a product supplied under this contract
with any produc, device, or software not supplied by Conlraclor; (2) the State's unauthorized alteration or modification aof any
product supplied under this contract; (3) the Contractor's compliance with the Siale’s designs, specifications, requests, or
instructions, provided thal if the State provides Contractor with such designs, specifications, requests, or instructions, Contractor
shall review same and advise if such designs, specifications, requests or instructions present potential issues of patent or copyright
infringement and the Stale nonetheless directs the Contractor to proceed with one or more designs, specifications, requests of
instructions that present polential issues of patent or copyright infringement; or (4) the State’s failure to promptly implemenl a
required update, use a new version of the product, or to make a change or medification to the product if requested in writing by
Contractor.

4 Contractor wil be refieved of its responsibilities under Subsection 4.1 (AY(1)(i), (i), and (iliy for any claims made by an unaffiliated
{hird party that arise solely from the aclions or omissions of the State, its officers, employees or agents.

5. This section states the entire obligation of Contractor and the exclusive remecy of the State, in respect of any infringement or
alleged infringement of any Intellectual Property Rights. This indemnily obligation and remedy are given fo the State solely for ils
benefit and in lieu of, and Contractor disclaims, all warranties, conditions and cther lerms of non-infringement or fitle with respect
{o any product.

6. The provisions of this indemnification clause shall in na way limit the Contractor's obligations assumed in the Contract, nor shall
they be construed to relieve the Contractor from any liability, nor preclude the State from taking any other actions available fo it
under any other provisions of the contract or otherwise at law or equily.

7. The Contractor agrees that any approval by the State of the work performed andfor reports, plans or specificalions provided by the
Contractor shall not operate to limit the obligations of the Contractor assumed in the Contract.

8 The State of New Jersey will not indemnify, defend or hold harmless the Confraclor. The Stale will not pay or reimburse for claims
absent compliance with Section 4.1(B) below and a determination by the State to pay the claim or a final order of a courl of
competent jurisdiction.

STATE RESPONSIBILITIES - Subject to the New Jersey Tort Claims Act (N.J.S.A, 58:1-1 et seq,), the New Jersey Contractual Liability

Act (N.J.S.A, 59:13-1 et seq.) and the appropriation and avaitability of funds, the State will be responsible for any cost or damage arising

oul of actions or inactions of the State, its employees or agents under Section 4.A(A) (1)), (i), and (iii) which results in an unafiiliated

third party claim. This is Contractor’s exclusive remedy for these claims.

B. INSURANCE FOR SAAS
Seciion 4.2 Insurance of the SSTC is supplemented with the following:

1.

Professional Liability Insurance

The Contractor shall carry Errors and Omissions, Professional Liability Insurance, andfor Professional Liability Malpractice [nsurance
sufficient to protect the Conlractor from any flability arising out the professional abligations performed pursuant (o the requirements of
this Contract, The insurance shall be in the amount of not less than $1,000,000 and in such policy forms as shall be approved by the
State. If the Contraclor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain
from its new Errors and Omissions, Professional Liabifity Insurance, andfor Professional Malpragtice Insurance cartier an endorsement
for retroactive coverage.

Cybver Breach Insurance

The Contractor shall carry Cyber Breach [nsurance in sufficient o protect the Contractor from any liability arising out of its performance
pursuant to lhe requirements of this Contract. The insurance shall be in an amount of not less than $2,000,000 in such policy forms as
shall be approved by the State. The insurance shall at a minimum cover the following: Dala loss, ransomware and similar breaches lo
computers, servers and software; Proteclion against third-party claims; cost of notifying affected parfies; cost of providing credit
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monitoring fo affected parties; forensics; cost of public relations consultants; reguiatory compliance costs; costs o pursue indemnity
tights; costs to Data Breach and Credil Monitoring Services analyze the insured's legal response obligations, costs of defending
lawsuits; judgments and settlements; regulatory response costs; cosls of responding o regulatory investigalions; and costs of settling
regulatory claims.

C. LIMITATION OF LIABILITY FOR SAAS
Seciion 4.0 Indemnification and Insurance of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY
A, The Contraclor's liability for aclual, direct damages resulting from the Conlractor's performance or non-performance of, or in any manner
related o, the Contract for any and all third party claims, shall be limited in the aggregale lo 200% of the fees paid by the State during
the previous twelve months to Cantractor for the products or services giving r'se to such damages, Notwithstanding the preceding
sentence, in no event shali the limit of liability be less han $1,000,000. This limitation of liability shall nol apply to the following:
i, The Confractor's indemnification abligations as described in Section 4.1; and
i.  The Conlractor's breach of its obligations of confidentiality described in this Bid Solicitation.

A. Notwilhstanding [he foregoing exclusions, where a Breach of Security is a direcl result of Confractor's breach of ils coniractual
obligation to encrypt Personal Data pursuant to this Bid Solicitation or otherwise prevent its release as reasonably determined by the
State, the Contraclor shall bear the costs associaled with (1) the investigation and resolution of the Breach of Security; (2) nolifications
toindividuals, regulators, or others required by federal and state laws or as ofherwise agreed lo; (3) a credit monitoring service required
by state or federal law or as otherwise agreed to; (4) a website or a lofi-free number and call center for affecled individuals required
by federal and stale laws — all not lo exceed the average per record, per person cosl calculated for data breaches in the United States
in the most recent Cost of Data Breach Study: Global Analysis published by the Ponemon Institute for the public sector at the time of
the Breach of Securily; and (5) completing all corrective actions as reasonably delermined by Contractor based on root cause of the
Breach of Securily.

B. The Conractor shall not be liable for punitive, special, indirect, incidental, or consequential damages.

| HEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT

D f 7/6/2022

Signature L Dale
Brian Hughes CF

Print Name and Title

Active Environmental Technologies, Inc.

Print Name of Contractor
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From: L

Sent: Friday, June 11, 2021 10:12 AM

To: Nick Smarrito

Cc:

Subject: RE: Emergency COVID-19 Cleaning Waiver (AN-072)

Thank you, Nick!

Have a great weekend!

Department of the Treasury
Division of Property Management & Construction
Bureau of Special Services

From: Nick Smarrito <NSmarrito @active-env.com>

Sent: Tuesday, June 8, 2021 7:40 AM

To:

Subject: [EXTERNAL] Re: Emergency COVID-19 Cleaning Waiver {AN-072)

This message came from an EXTERNAL address (NSmarrito@active-env.com). DO NOT click on links or attachments
unless you know the sender and the content is safe. Suspicious? Forward the message to spamreport@cyber.nj.gov.

Lisa
Yes Active Environmental will extend the rates for the emergency waiver AN-072 for Covid cleaning.

Sent from my iPhone

OnJun 7, 2021, at 2:26 PM Y < ot

Nick,
Treasury is in the process of requesting an extension to the Emergency Waiver for COVID-19 Cleaning
(AN-072). Please advise if your company will extend the rates previously submitted beyond June 30,

2021.

Thank you!

Department of the Treasury



Division of Property Management & Construction
Bureau of Special Services



[EXTERNAL] Re: AN-072 Supplement #1 - Active

Nick Smarrito <NSmarrito@active-env.com>
Thu 11/12/2020 11:55 AM

To: Alison Keating <Alison.Keating@law.njoag.gov>

Alison

Yes Active agrees to the terms ,thanks have a good day and be safe .

Sent from my iPhone

On Nov 12, 2020, at 11:02 AM, Alison Keating <Alison.Keating@law.njoag.gov>
wrote:

Mr. Smarrito,

So the Division of Law can conclude our review of Supplement 1 to Waiver

AN-072, kindly confirm our understanding that the agreement previously

entered into between your company and the State will remain in effect

through the extension of the waiver, as follows:

The Agreement executed by Active on June 10, 2020, between
Active and the State of New Jersey, Department of the Treasury,
Division of Purchase and Property, on behalf of the State of New
Jersey, Department of Property Management and Construction (the
“Agreement”), and each of the documents referenced in paragraph 1
of the Agreement, are and shall be extended and shall continue in full
force and effect for the period of July 1, 2020 through June 30, 2021
in connection with Supplement 1 to Waiver AN-072 for cleaning and
disinfecting services for State of New Jersey buildings with instances
of COVID-19 positive or presumptive positive cases and any
subsequent supplements to Waiver AN-072, except to the extent
amended, supplemented or replaced by a written agreement of the
parties.

Please let me know by return email if you agree with the above.

Thank you.

Alison Keating

Deputy Attorney General

Office of the Attorney General

Division of Law, Treasury - Finance & Benefits
25 Market Street, P.O. Box 106

6 F1. West, Rm. 6-55
Trenton, NJ 08625-0106
Phone: (609) 376-2905
Fax: (609) 777-3515



E-Mail: Alison.Keating@law.njoag.gov

PRIVILEGED AND CONFIDENTIAL

CONFIDENTIALITY NOTICE The information contained in this communication from
the Office of the New Jersey Attorney General is privileged and confidential and is
intended for the sole use of the persons or entities who are the addressees. If you
are not an intended recipient of this e-mail, the dissemination, distribution, copying
or use of the information it contains is strictly prohibited. If you have received this
communication in error, please immediately contact the Office of the Attorney
General at (609) 292-4925 to arrange for the return of this information.



Petroni, Maria

From: Weitz, Lisa

Sent: Friday, August 21, 2020 12:55 PM
To: Piwonski, Nadeen; Petroni, Maria
Ce: Bunch, Georgette

Subject: FW: waiver acceptance

Maria,

Please see the email below from Active Environmental.
Thank you!

Lisa Weitz

Department of the Treasury

Division of Property Management & Construction
Bureau of Special Services

phone (609)292-0232

From: Bunch, Georgette <Georgette.Bunch@treas.nj.gov>
Sent: Friday, August 21, 2020 12:53 PM

To: Weitz, Lisa <Lisa.Weitz@treas.nj.gov>

Subject: FW: waiver acceptance

From: Nick Smarrito [mailto:NSmarrito@active-env.com]
Sent: Friday, August 21, 2020 12:23 PM

To: Bunch, Georgette <Georgette.Bunch@treas.nj.gov>
Subject: [EXTERNAL] waiver acceptance

Georgette,
Please accept this email as Active Environmental Technologies acceptance of agreement to extend the waiver till
6/30/2021, if you need any further information please let me know, thanks be safe and have a good day.

Sincerely,

Nick Smarrito
Director of Disaster Divison

Active-/\\/-

Environmental Technologies, inc.

203 Pine Street | Mount Holly, NJ 08060
Office: 609.702.1500 Ext. 244

Cell: 856-298-2555

Fax: 609.702.0265



Email: nsmarrito@active-env.com

www.active-env.com

This e-mail, and any attachments, are intended only for use by the addressee(s) named herein and may contain legally privileged and/or

confidential information. It is the property of Active Environmental Technologies, Inc. If you are not the intended recipient of this email, you are
hereby notified that any dissemination, distribution or copying of this email, any attachments thereto, and any use of the information contained
is strictly prohibited. If you have received this email in error, please notify our office at (609) 702-1500 and permanently delete the original and

any copy thereof

b% Please consider the environment before printing this e-mail.
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